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our responsibility on January 1, under the law. For the remaining six months of
FY, that should be FY2010, the cost to the County is $491,127. For the full year
of 2011 the cost would be $891,335. That is our contract price for the service
with Kent County SPCA. The individual dog license fee schedule that is
proposed in the Ordinance is broken down in the Table. Although the State law
allows up to $10 to be charged for spayed or neutered dogs, Levy Court has
reduced it to $8 for a one year license for a spayed or neutered dog and $12 for
un-spayed or un-neutered. A three year license would be $20 and $30
respectively. Kennel licenses for hunting dogs up to 20 dogs would be a $50 per
year fee; for non-hunting dog kennels of up to 12 dogs, $68; up to 25 dogs, $160;
up to 50 dogs, $280; and over 50 dogs, $440 per year. License fee for retail dog
outlet would be $200 per year. There is a late fee of 25%; it is a surcharge on the
regular fee. Late would be after March 1. There is a re-instatement fee and
would come into play through any judication or violation action — license
suspended or revoked. That fee would be $50 after the violation was remedied.
Replacement fee for a lost license is $1. A metal dog tag is issued with the
license. We can also, in lieu of a dog tag, give a micro chip or tattoo at the
choosing of SPCA and the dog owner as technology permits. There is a proof of
rabies vaccination required in order to get the license. Seeing eye dogs are
exempt from the licenses as well as dogs that have been previously in the armed
services and dogs maintaining valid licenses from other states. This Ordinance
has penalties in accordance with the State law provisions. Violation of the fee
ordinance is subject to a fine of $75 and not exceed $100 for the first offense.
They can increase from $100 to $200 for a second offense within 12 months.
Also, there is provision for suspension of licenses for violations of the provisions
of Title 9, Chapter 9 of the DE Code. There is also revocation and denial of
licenses for animal cruelty violations.

Mr. Eaby had some additional comments, some of which were repetitious. The
State changed the law and it says that we, as a County, have to do this. That law
was signed on July 22 and became effective, as stated, January 1. To prepare for
this, we sent out a request for bids for people who could provide the dog service.
They went out in October of ’09. There was only one bidder; the lowest and only
one was the Kent County SPCA. It came back at $808,864 for fiscal year 2011
for dog control and dog licensing is about $82,000. That is the amount we have
to deal with at this time as a County. At the Committee meeting it was estimated
that the fees expected to be generated is $200,000 of the $900,000 budget. Where
does the rest come from? It will come from the entire County of taxpayers and
people who have dogs and get them licensed will be contributing an additional
amount. The dog owners will be kicking in about an additional 20% for the cost
of the dogs. It was mentioned why not charge for cats or maybe other animals the
SPCA has to respond to and take care of. The way it is now set up, the Code
section only authorizes the County to charge for dogs. If it was to be changed it
would have to be done at the State level to authorize us to charge for other things.

Mr. Banta had a couple of comments. My concern is if we didn’t impose some
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type of fee structure what would happen come budget time, things like the Boys
and Girls Club of DE, DE Crime Stoppers, DE FFA, Community Outreach
Center, Harrington Community Parade and many other organizations would be in
jeopardy. The other option we have would be a tax increase of three cents for
every home owner and business in Kent County which is not an option I can
endorse. To forfeit the dollars of all other organizations I think is inappropriate
so I think what has been proposed is reasonably fair and equitable. This is not a
choice this Government made — it was made for us by the State. There is a limit
to how much we can sustain without invoking some kind of reasonable charge for
this service we did not ask for but now have in front of us. If we don’t collect
funds on this all the other programs would go away.

Mr. Brode said you are right on the State. I get sick and tired of the State
sending us mandates and no money to fund them. Ifit was up to me, and I am
speaking for myself, we need to send this stuff back to them and let a Judge
decide. They don’t want to raise fees; they must think we have money running
out our ears. I do not plan on supporting this; I do not agree with it.

Mr. Banta said he would not support taking from the other organizations. He is
Jjust saying they are placing these programs in jeopardy if we don’t collect some
funds from this service we are performing.

Mr. Brode wondered why Kent County Levy Court, Sussex and New Castle
Councils were needed if the State was going to make all the decisions. We need
to take a stand.

Unfortunately, the General Assembly has some authority, said Mr. Banta, and
they have exercised it. We have the right to Lobby at the appropriate time to see
if they can change what they have done. Right now, they have laid it on us.

Mr. Buckson said he thought if they had the option of sending it back he believes
all of them would join forces and do so. We do not have the option of sending it
back so do we continue doing what is already in place, and I suppose that is what
will happen if we all vote no and we would agree to the contract that is currently
in place. If we do not agree to any of this then we are essentially agreeing to what
is already in place. If we don’t agree to any of this, what do we agree to, Mr.
Petit de Mange?

The contract is in place, said Mr. Petit de Mange. We have certain contractual
obligations with the SPCA for the service. We will be paying the contract price.
If we do not adopt a fee Ordinance we will still be issuing licenses come January
1, we just won’t be charging fees for it. It essentially would be a free license.

That helps clarify what I was trying to say, said Mr. Buckson. We would either
be going to a freebie, and that sounds nice but it is not free. What you are saying
then is we are going to subsidize it through our general fund. Our taxation fund
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will have to cover the entire cost. Obviously that does not speak to logic because
it is a service and we should charge some kind of fee if we are forced to have it
which we are now forced to have. Any time you do fees you want to be sure they
are supported. We do have the business and we have to do it; we cannot offer it
free. How much will we charge? I think we have an exemption that is fair; there
are some commercial enterprises that are going to be asked to contribute. The
hardship is having to do it but it is not an option. I see and realize where we are
and I guess I will have to take my medicine.

Mr. Sweeney says it has been mentioned that it is the State of Delaware that is
pushing this on us. To some extent we were blind sided by this but we do have
staff that follow along with what the State is doing and watch to see what kind of
bills are coming up that will affect the Counties. We Lobby hard with our
respective representatives in the State legislature to be sure they don’t dump
something on us that will cost the taxpayers money just because they don’t want
to pay for it. Very rarely has it gone in our favor. The seven of us as well as the
Staff fight to prevent any new taxes or fees being levied against our residents but
unfortunately it is the State legislature that we are dealing with.

On July 1 at 3 AM a year and a half ago is when the General Assembly imposed
this as well as a 10% reduction in paramedics on us, said Mr. Banta. We had no
opportunity to speak; no opportunity to Lobby; they shut the doors; the session
was over and here we are.

Mr. Angel had some questions since he was not available at the time of
discussion. Iunderstand this is mandated to us and every dog owner in Kent
County must have a dog license?

That is what the State law says, answered Mr. petit de Mange, except for those
that are exempted by the law.

What is the penalty for this, asked Mr. Angel?

It depends on the type of violation said Mr. Petit de Mange. If it is a matter of
being late they will be assessed a 25% surcharge. If someone is found in
violation of the licensing law by an enforcement officer then they could be
assessed if it is a first time offense between $75 and $100. Additional offenses
accrue between $100 and $200. Those would be cases that end up in a Magistrate
situation.

It seems to me, said Mr. Angel, the easiest thing to have done would have been,
since most dog and cat owners love their animals and take them to the Vet, have
the law say any animal going to a Vet must be licensed in order to be served.
That is the easiest way to have the animals taken care of and be sure the license is
being handled appropriately, equally and fairly across the board. I know we have
to do this and I urge that we send a strong letter inquiring that we have that
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looked into, have the cats looked into. There are a lot of cats. If we are going to
do for one we should do for the other. We must do fairly; change Title 9 to
include feline animals. We should look to the Vets to help administrate and take
care of this. That must raise the funds a little to help cover the deficit I see we are
going to have. He made a few more comments about costs and how things have
gone up. I would like to get a letter off to the General Assembly.

Mr. Brode asked if the SPCA would enforce the penalties and if the money
obtained from the fines would offset the $200 thousand or whatever.

Yes, answered Mr. Petit de Mange, to the first part and there would be money
coming back to the County through fine collection, the Court system. The
violations are processed and assessed through the Magistrate Courts; it is not a
guaranteed revenue. It would be hard to estimate what it would be.

Mr. Eaby said the idea of the Vets collecting was actually discussed at the
meeting. Mr. Goldthwaite gave a little history; it used to be the Vets did collect
but the problem that arose was they basically wanted to get out of it because it
was preventing people from taking an animal to get treatment. If someone’s dog
was not licensed and it was sick they would not take the dog or cat for treatment.
It created a set of its own problems.

7:15 P.M., PUBLIC HEARING

Mr. Eaby: '

1. Ordinance L.C09-43, An ordinance to amend Kent County Code Volume
I, Chapter 128, Part 2, Article XI by inserting a new subsection 128-50
entitled “Dog Licensing Fees” which establishes a fee schedule for dog
licensing in Kent County, Delaware

(Synopsis: This Ordinance establishes the license fees to be
assessed for dog licenses to be issued by Kent County in
accordance with the provisions of Delaware Code Title 9,
Chapter 9. Kent County Levy Court has contracted with Kent
County SPCA for the management and issuance of Dog
Licensing Services.)

Public Hearing is Open on Ordinance LC09-43
IN FAVOR

Murray Goldthwaite, Director of Kent County SPCA and DE Animal Care and
Control, 3318 Carpenter Bridge RD, Felton, DE 19943 — It has been 32 years
since a dog license has been increased. In 1996 they added an additional $1
surcharge that raised the basic licensing from $3 to $4 if the surcharge was
applied. It is important to try to re-coup some of the money used on the services
we provide. As far as the cat issues, that is something to be discussed. Sixty-six
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per cent of the animals that come into the SPCA are felines and the majority that
are euthanized are felines because there is no owner control etc. As far as the
dogs are concerned I think the licensing fees are very conservative. New Castle
passed theirs at 10 and 15. Sussex did the same — went the full scale with
everything. He commended Kent County for not charging the full scale fee. It is
time to raise the fees. He showed pictures of some kennels. The good people pay
for it and the bad get away with it. Our enforcement agents will be going door to
door making sure dog licenses are purchased and kennels are in proper
conditions.

Mr. Buckson had questions about the kennels and how many dogs are actually
licensed in the County, estimated.

Currently, approximately 6,000 are licensed and approximately 35,000 not
Licensed, said Mr. Goldthwaite.

How do we make sure we increase that number? If you increase that
number you will obviously increase the revenue, said Mr. Buckson. I understand
there are some current marketing campaigns you are doing to try to increase that.

As soon as we know what we are looking at as far as pricing, you will be seeing
those, said Mr. Goldthwaite.

Mr. Brode told Mr. Goldthwaite he was opposed not because of them because
they do a great job but because of the State sending this and not sending any
money to carry it out. He wanted that on the record.

Mr. Eaby asked if he heard correctly that 70 to 80% of the animals that come into
the shelter are cats.

Approximately 60% of the animals that come in are cats and approximately 80%
of the animals that are euthanized are cats because there is no tracking system or
required licensing or identification that is mandatory for them, answered Mr.
Goldthwaite.

Mr. Eaby asked whether or not he knew if other states charged licensing fees for
cats.

They have what they call a mandatory registration which is basically licensing,
said Mr. Goldthwaite.

Is there a fee for that, asked Mr. Eaby?
Yes, answered Mr. Goldthwaite.

Mr. Sweeney asked Mr. Goldthwaite if the SPCA would give other entities the
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ability to issue licenses as an agent like the breeding kennels, the puppy stores.
We have mail-ins and on-line answered Mr. Goldthwaite.

Mr. Sweeney then asked about other species — horses, cows — they are not
required to be licensed. Is there an agency that is their advocate for preventing

these type of conditions for them as well?

Mr. Banta told Mr. Sweeney he was going beyond the subject matter and asked
him if he would contain himself and save those remarks for a later time.

IN OPPOSITION

Mike Sponaugle, 2427 Flat Iron RD, Harrington — I was approved for a kennel
years ago and I breed dogs. I am against this. Mr. Buckson said he didn’t have a
choice — I believe he did. There are more ways to get money than to put the
burden on we who have the dogs. If you go after the approx. 35,000 that don’t
have licenses right there you have a large amount of your money. Get some
money by prosecuting those who are in the wrong. You are talking about a 400%
increase for someone like me who has a kennel. If you continue to raise these
fees to the average dog person to people like me who have kennels you are
virtually putting us out of business.

Mr. Buckson agreed that they need to do a better job of getting more dogs
registered so they can spread the burden. Even with all of that, I believe we will
still operate at a deficit.

Discussion continued. Mr. Angel said they are talking about specific
pedigree kennels. A dog outlet could be a Heinz 57. He wanted to know if all
terminology was correct or did they need to make amendments of any kind.

The terminology of retail outlet versus kennel is right out of the State law — there
is a distinction, said Mr. Petit de Mange. The retail outlet would be like a retail
store you would go to like a pet store. A kennel is defined differently in the State
law and the proposed fees are reflective of what they believe the effort in
managing the inspections costs them. There is no difference with regards to
pedigree versus mixed breed.

Discussion continued and Mr. Buckson was trying to help those with 50 and over
so their fees wouldn’t be so exorbitant. Mr. Banta thought the 20% was fair. Mr.
Buckson asked about anything 50 and over being $300. The number right now is
$440 for 50 or more. If no one agrees then we will move on.

Mr. Petit de Mange suggested they might want to hold this discussion until after
the hearing is closed. Get the public comments; there may be other comments
come up; make a note of this and discuss it after the hearing is closed. He asked
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Mr. Pepper what he thought and he agreed.

Mr. Sponaugle had one more thing. He said he believed he heard you say there
are only two in Kent County that have 50 or more.

Mr. Goldthwaite said there are only two over 50 that are registered.

Steve Artz, 446 Fletcher DR, Smyrna — He submitted a letter he had sent to the
paper. Is this a dollar issue or a public safety issue? A lot of people think this is a
rabies issue. The last human death from rabies here in DE was 1941. That issue
has not killed very many people in a long time. Last year there were 21 animals
with rabies documented. Of those, only seven were domestic animals and six of
them were cats and one was a horse. The public safety issue of this is dogs are
not the problem. My definition of a bad law is you are punishing just a few
people, which I guess 10% of the law abiding dog owners to pay for 90% of
everybody else. It doesn’t seem fair. I thought about what you can do for me. I
wish the Levy Court had gone to the State and said this is not going to happen and
we are not going to enforce it. He continued with some other concerns and
wondered about how they were going to handle the door to door enforcement. He
was a little concerned with how aggressive the SPCA and the agents would be.
He feels they should just go back to the State and tell them you are not going to
do this.

There was much more discussion on how to pay for this program, how to handle
the contract and how to go back to the State with it.

Mr. Artz wants Levy Court to go back to the State. He feels the State should be
able to combine the dog licenses and the rabies issue and issue the rabies

license and you are good with the license for the State. You pay the Vets and the
Vet sends money to the State by gross receipts.

Mr. Brode asked Mr. Artz who his Senator and Representative’s were. He told
him to write to them and tell them how you feel.

Mr. Artz thought Levy Court would have more clout speaking with them. He
said he would write and suggest combining the two. He believes this is a bad
law. So little enforced with so few paying for it.

Will McVay, 7 McBride CT, Dover — He appreciated the efforts made on behalf
of the taxpayers to make this as easy as possible. He commented on the matter
with the Vets. A lot of these fees are going to be assessed on a small number of
people. He reviewed many things that had already been addressed and his biggest
problem was with cat owners. Let’s go to the State and tell them we need to
assess fees on cats.

Mr. Banta said the SPCA will do a great job advertising this program. They will
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be looking after those who are not part of the program and not paying as they
should. Once this program starts there will be people out there who have not
been complying all these years who will be forced to pay because there will be
informants. When we finish this program after a year and say we end up with a
million one hundred thousand dollars I would be willing to sit down and re-
negotiate a number far less than what is being considered here. Right now we do
not have a lot of choices. We have to at least break even and even now we are
going to lose money on this project the State has put on us but we have no choice
but to accept what they have done. I think over a year the revenue stream will
increase.

Mr. Eaby reiterated that everyone in Kent County is paying for this because the
cost is $900,000 and the licenses may generate $200,000. In fact, people who
don’t have pets or don’t register and pay a license are actually paying more. Mr.
Goldthwaite is going to strive to up the ante.

Mr. Sweeney says the cats keep coming up. [ have both. Ithink the SPCA has a
great plan for enforcement, for marketing to try to play on pet owner
responsibilities to be sure they get their licenses. We are hopeful for a higher
percentage than what we currently have. As for cats, the licensed cats is not
going to offset the $890,000 we are doing for dogs. If we go down the road to
license cats and do cat control we would probably be looking at another million
dollars and would need a cat licensing fee to offset that as well as all the other
animals I mentioned before if the State says we don’t want to do horses any more.

Mr. Banta explained that after a Public Hearing goes for an hour it is policy that
we ask if you are coming forward to speak that you limit your comments to new
or different things. Do not be repetitious.

Mr. Artz came back and asked if the County and the Comptroller would audit the
SPCA now? Who will check on the money?

The Director of Finance will do a six month bench mark to see where we are,
answered Mr. Banta. That will be in July. Six months from that we will get
another update. By this time next year we will know exactly where we stand.
Susan Durham will do that.

Mr. Artz asked if it would be published and Mr. Banta said certainly, we have
nothing to hide.

Mr. Pepper said to Mr. Banta that he needed to suspend the rules in order for
these people to come back again and speak. Mr. Banta said he had the authority
to do what he wanted to do but he would to take a motion to suspend the rules to
allow this gentleman to make one additional comment. He asked for a motion.
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Motion was made by Mr. Angel to suspend the rules and regulations; seconded
by Mr. Buckson; carried by Roll Call 6 yeas, 1 absent (Ennis).

Mr. Sponaugle was back and said when he was permitted to have a kennel his
building permit, which went directly to Kent County, was $5,800. According to
the State law we have right now anybody who is selling dogs or has a certain
quantity of dogs has to go through all the things I had to go through. I am sure
90% of the people haven’t done what the law requires them to do which would
bring money directly to Kent County. When the kennels are inspected they
should be sure the people have the proper license and facilities through the
County and State. That alone would bring a tremendous amount of money.

This is a new venture for us, stated Mr. Banta. At the end of the year, once we
see where we are and there is a superfluous amount of dollars there is no reason
we can’t re-visit this same issue and reduce the rates. We don’t want to profit on
this, just break even.

Mr. Petit de Mange said to estimate a break even number on the cost of this
program we would be setting the fee at about $25 to $26 per license. To think we
will reach a break even equilibrium with this program, it is not going to happen.
He wanted to be sure everyone understood that.

Mr. McVay came back with more comments as well.
Public Hearing is Closed on Ordinance LC09-43.

Mr. Eaby moved to approve Ordinance 1.C09-43 as presented on the grounds for
the comments that were made; the recommendation by the SPCA and County
Administrator and the amendments we have already made to the fee schedule;
seconded by Mr. Sweeney.

Mr. Buckson asked to offer an amendment. It is relatively simple. It speaks to
the number of 400%. I would suggest looking at Page 3, Section E. We could
strike Section E and then adjust Section D to state anything greater than 26 shall
be $280. It has been expressed there are only two in the County. If there are
more than that then that is the job of the enforcement capabilities to determine.
I’ll say it again — strike E; adjust D to say more than 26 dogs is $280. After 25
dogs it is a flat fee. We are not speaking to a significant impact. It is estimated
right now to be $880. I think it speaks to the intensity of that.

Mr. Petit de Mange wished to be sure he was following — delete E, revise D to say
keep and operate a kennel having the capacity to accommodate more than 25
dogs? Thank you.

It is still a 200% increase but it is not 400%. It might be a big deal for the
individuals, that is why; that is what I am offering. Would I present that now as
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a motion, asked Mr. Buckson?
That is correct, answered Mr. Banta. It would be an amending motion.

Mr. Buckson said the motion he offers is to strike E and adjust D to reflect that
you can keep or operate a kennel having the capacity to accommodate more than
25 dogs, six months or older, at any time during the calendar year; the rate will be
set at $280. Of course you would have to move F to E. Mr. Angel seconded the
motion.

Roll Call on the amending motion:
Mr. Angel — yes

Mr. Brode — no, I am voting against the proposed Ordinance in its entirety. I
probably don’t need to vote on this.

Mr. Buckson — yes

Mr. Eaby — As a business owner I understand getting fee’d and licensed to death
and trying to get a profit and everybody is taking a chunk of your gross
money and you get what is left over. I understand that, but to a degree,
when you have 50 or more dogs you are a fairly sufficient enterprise. I
would venture you are perhaps selling enough dogs that you could cover
the fee and as you sell the dogs you travel across the County those dogs
are what can, not you the person that owns the kennel, that might be doing
it right, but the people that buy your dogs may be creating the problems
we are seeking to enforce. So, that gets passed on perhaps to the person
buying the dogs. To a degree I think it makes sense to have someone that
is selling the dogs pay a higher fee because it will get built into the
purchase price of the dog. It is really the buyer of the dog that is paying
for it and they might be the one causing the problem. I am going to vote
no to that — vote no.

Mr. Ennis — absent
Mr. Sweeney — yes, for the reasoning that just because they have more dogs

doesn’t mean they should pay a higher portion of it. If we took that across
the board, Mr. Eaby, the more clients you have the higher taxes you have

to pay.
I do, said Mr. Eaby. I pay a gross receipts tax — all businesses do.

But at the same rate, said Mr. Sweeney, not a 200% higher rate.

It is a percentage of every dollar, said Mr. Eaby. The more you bring in the more
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you pay.
I am voting yes, Lorri, said Mr. Sweeney.

Mr. Banta — Mr. Buckson always enjoys putting me in this position but I can
handle it. I don’t think the 440 was unreasonable, however, I do believe
that for the folks that spoke at our Committee Meeting and spoke
respectively, that is the one thing I can say about all the people here
tonight — no one got excited; everybody was respectful; spoke their piece
and did it in a very professional manner. I commend you for that. Based
on that, based on equity, based on the economy and indicating that we are
a fair government and that we do change our minds occasionally on many
issues, I vote yes.

Roll Call on amending motion reveals 4 yeas, 2 nay (Brode, Eaby), 1 absent
(Ennis).

The amendment passes, said Mr. Banta. We need to go back to the original
motion which also encapsulates the amendment.

Roll Call on original motion:

Mr. Angel — yes, based on all the reasons and I add that we do send a letter to the
State, a strong letter, with the items we discussed tonight and the issues as
well as looking at Title 9 and still looking at the issue of feline cats, yes

Mr. Brode — no, because of the unfunded mandates I don’t think it is fair for the
State to send us all this stuff to do and not send any money to do it. I vote
no.

Mr. Buckson — obviously for all reasons stated and the support of the amendment
while I take exception to the fact that having to raise a fee I recognize that
sometimes sitting in the chair it is what’s required and as I said before, it
is what it is. My vote is yes.

Mr. Eaby — yes, reasons stated

Mr. Ennis — absent

Mr. Sweeney — yes, but I also support Commissioner Brode’s position
vehemently against the State of DE and the State Legislature passing
down unfunded mandates to the Counties and I represent all three

Counties when | say that. My vote is yes on this Ordinance

Mr. Banta — yes
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Roll Call on motion reveals 5 yeas, 1 nay (Brode), 1 absent (Ennis).
Motion passes.

PUBLIC COMMENTS

None

COMMISSIONERS’ COMMENTS

Mr. Banta wished every Commissioner a Happy New Year as well as the folks
that are here and 1 hope you are reasonably satisfied with the action we took
tonight. It does show we have compassion and we try to work with the people. 1
think the County Administrator did a great job in getting this Ordinance drafted in
a very efficient manner. Have a great new year!

ADJOURN
Motion was made by Mr. Angel, seconded by Mr. Buckson, Sweeney, Brode and

Angel; carried by Roll Call vote 6 yeas, 1 absent (Ennis) to adjourn the meeting.
9:00 P.M.
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Loretta L. Wootten
Kent County Clerk of the Peace

29 Del.C. §10004(e)(2). The Agenda items as listed may not be considered in
sequence. This Agenda is subject to change to include additional items including
Executive Sessions or the deletion of items including Executive Sessions, which
arise at the time of the meeting.



