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MINUTES OF THE KENT COUNTY LEVY COURT 
REGULAR BUSINESS MEETING 

KENT COUNTY ADMINISTRATIVE COMPLEX 
555 BAY ROAD, DOVER, DE 

LEVY COURT CHAMBER, ROOM 203 
TUESDAY, JANUARY 26, 2021 

 
 
 
 

 
 

Call to Order 
 
The Business Meeting of the Kent County Levy Court was called to order at  
7:00 p.m. by President Pepper. 
 
Invocation and Pledge of Allegiance 
 
The Invocation was led by Mr. Howell; the Pledge of Allegiance was led by   
Mrs. Masten.  
 
Moment of Silence for our Troops and First Responders 
 
A moment of silence was observed for our Troops and First Responders and led 
by Mr. Sweeney. 
 
Roll Call and Determination of Quorum 
 
   Allan F. Angel    Vice President 
   Eric L. Buckson  Commissioner  
   Jeffrey W. Hall  Commissioner - Absent 
   Glen M. Howell  Commissioner  
   Joanne Masten   Commissioner 
   George W. Sweeney, Sr. Commissioner 
   Terry L. Pepper  President  
 
There are six (6) Commissioners present; one (1) absent at Roll Call.  
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M-21-025 

M-21-026 

01/26/2021 

ADOPTION OF AGENDA 

Motion to Adopt the Agenda as presented was made by Mrs. Masten; seconded 
by Mr. Angel; carried by Roll Call vote six (6) yeas; one (1) absent. 

Consent Agenda 21-01 
Items on the Consent Agenda are considered routine and/or non-controversial and 
will be acted upon by a single roll call vote of the Levy Court. There will be no 
separate discussion of these items unless a Commissioner so requests, in which 
event the items shall be removed from the Consent Agenda and considered 
separately under New Business. 

• Approval of Levy Court Business Meeting Minutes of Tuesday, December 
15, 2020 and Special Business Meeting Minutes of Tuesday, January 5, 
2021 

• January 12th Planning Service Committee Item: PLUS MOU Revisions 
• January 19th Committee Meeting Items: 

o Chemical Contract- Ferric Chloride- Kemira Water Solutions
Change Order #2 Contract Extension & Unit Price Change 

o Standby Power System Project- Equipment Procurement: 
Supplemental Funding Loan Acceptance 

o Levy Court Rules of Procedure -Minor Amendments 
o 2021 DLLG Officers and Executive Committees Members 

Acceptance 
Motion to approve Consent Agenda 21-01 made by Mr. Angel; seconded by 
Mr. Howell; carried by Roll Call vote six (6) yeas; one (1) absent. 

PRESENTATIONS 

Resolution 3820, Retirement of DawnMarie Shane 

Whereas, the retirement of DawnMarie Shane, an employee of Kent County, 
State of Delaware, from her duties as Paramedic III, Department of Public Safety, 
Emergency Medical Services Division, presents a suitable opportunity for 
expressing the esteem in which we hold DawnMarie Shane, as a good and faithful 
public servant. 

Therefore, be it resolved that the County of Kent express its warmest 
appreciation and thanks to DawnMarie Shane for the able and loyal manner in 
which she performed her public duties. 

Be it further resolved that this resolution be her evidence of a right to the pension 
provided by the Kent County Employees' Retirement Program; and that this 
Resolution be and hereby is incorporated into the official minutes of the January 
26, 2021 meeting of the Kent County Levy Court. 

Motion to approve Resolution 3820 was made by Mr. Sweeney; seconded by 
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Mrs. Masten; carried by Roll Call vote six (6) yeas; one (1) absent. 

Chief Colin Faulkner congratulated Dawn on her retirement saying he hates to see 
her go as she has been a top performer every single day for 30 years. He added he 
as well as the administration has appreciated Dawn's frankness which helped in 
the decision making process on many occasions. 

Dawn wanted to let her co-workers know she appreciates them and her thoughts 
and prayers are with them. 

*INAUDIBLE* 

The Commissioners took the opportunity to thank Dawn for her service and wish 
her the best in her retirement. 

Resolution 3821, Retirement of Ken Eckard 

Whereas, the retirement of Kenneth Eckard, Jr., an employee of Kent County, 
State of Delaware, from his duties as Maintenance Worker I, Department of 
Administration, Facilities Management Office, presents a suitable opportunity for 
expressing the esteem in which we hold Kenneth Eckard, Jr., as a good and 
faithful public servant. 

Therefore, be it resolved that the County of Kent express its warmest appreciation 
and thanks to Kenneth Eckard, Jr. for the able arid loyal manner in which he 
performed his public duties. 

Be it further resolved that this resolution be his evidence of a right to the pension 
provided by the Kent County Employees' Retirement Program; and that this 
Resolution be and hereby is incorporated into the official minutes of the January 
26, 2021 meeting ofthe Kent County Levy Court. 

Motion to approve Resolution 3821 was made by Mr. Angel; seconded by 
Mrs. Masten; carried by Roll Call vote six (6) yeas; one (1) absent. 

Ken was not present this evening. Mr. Petit de Mange advised he will see that he 
receives the resolution. Mr. Pepper asked that Mr. Petit de Mange pass on their 
thanks. 

Employee of the Year, KrisAnne Miley (For the Record) 

Kent County Levy Court Certificate of Recognition KrisAnne Miley 

On this, the 26th day of January 2021, the Levy Court of Kent County, State of 
Delaware, does hereby recognize KrisAnne Miley as the 2020 Kent County 
Employee ofthe Year. The prestigious award recognizes her outstanding 
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dedication, skill, and hard work as an Accountant III in the Department of 
Finance on behalf of the citizens of Kent County. 

*INAUDIBLE* 

KrisAnne was presented with a gift, a small token of the County's appreciation. 

Susan Durham expressed her appreciation for having KrisAnne on her team. 

KrisAnne thanked everyone for the honor and expressed her appreciation and 
surprise for being chosen Employee ofthe Year. 

Employee of the Month, February 2021 

Kent County Department Heads have selected Brandon L. Olenik from the 
Department of Public Safety as the February 2021 Employee of the Month. 

Brandon has been a Kent County employee in his current role as Administrative 
Officer for the Emergency Management Division since January 2014. Prior to 
that he served as a 9-1-1 Dispatcher for nine years and along the way earned his 
Associates degree in Homeland Security & Emergency Management and a 
Bachelor of Science degree in Public Safety Administration. His primary duties 
include assisting with planning the evacuation routes and providing shelter for 
persons during a natural or manmade disaster, preparing and administering grants 
in support of emergency services/homeland security programs, participating and 
assisting in emergency services drills and exercises, maintaining readiness of the 
Emergency Operations Center; and related activities. In addition, Brandon serves 
as the County's Safety Officer responsible for safety inspections and investigating 
serious incidents resulting in injury or loss and making recommendations to 
prevent future claims. As such he has been a valuable resource for the Delaware 
Founders Insurance Trust's (DFIT) Safety Committee by organizing meetings and 
training sessions for the large group representing many local governments. 

According to Public Safety Director Colin Faulkner, "With my attention focused 
recently on the pandemic response Brandon has become an integral part of the 
vendor interface and update of the federally mandated All Hazards Mitigation 
Plan and Kent Emergency Operations Plan. He also plays a critical role in 
damage assessment for DEMA/FEMA often resulting in partial reimbursement 
for local disasters, such as the recent tornado spawned by Tropical Storm Isaias. 
He has consistently proven to be an invaluable asset to our public safety team." 

Congratulations Brandon on a job well done! Brandon resides in Commissioner 
Howell's and Commissioner Pepper's districts. 

Chief Faulkner accompanied Brandon to the front where he shared a few words 
about him and his work history with the department. Brandon thanked the Chief 
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for his kind words, as well as the Department heads and Mr. Petit de Mange for 
being nominated Employee of the Month as well as having the opportunity to 
serve Kent County. 

The Commissioners congratulated Brandon on a job well done. 

*INAUDIBLE* 

2020 Perfect Attendance Awards (For the Record) 

Allan Kujala advised there were 72 County employees achieving Perfect 
Attendance in 2020. Awardees were not invited to attend due to COVID-19 
concerns. Each employee will receive a gift, a reusable shopping bag and a 
stadium blanket, as well as a certificate which entitles the recipient to an 
additional vacation day. 

Administration Dept. Donna Barnes, Katrina Brumble, Barbara Gibbs, Mary 
Hazelwood, Mark Kennedy, Allan Kujala, Michael Petit de Mange, Kevin Scott, 
Lorraine Tanaka 
Community Services Dept. Jason Courtney, Roxanne Parsons, Joseph Paugh, 
Michael Rigby, Frederick Strauss, Hilary Welliver 
Finance Dept. Susan Durham, Gina Hamilton, Mary Karol, Amy King-Waller, 
Paula McPhail, Sheila Ross, Susan Willson 
Planning Services Dept. Jason Berry, Scott Blaier, Kristopher Connelly, Brian 
Costa, Brian Ezell, Jamie Fenske, Timothy Hudson, Jill Johns, Sarah Keifer, Wm. 
Shannon Morris, Rodney Smith, Nancy Thompson, Scott Vautard, 
Public Safety Dept. David Abramson, Timothy Brown, Colin Faulkner, Jennifer 
Graham, Kenneth Kelly, Justin Pippin, Kathryn Ridgway, Richard Schlauch, 
Gregory Schulties, Edward Semans, Kevin Sipple, Nicole Vautard, Robert Watts, 
Michael Wittenberg 
Public Works Dept. Robert Brooks, John Callaway, Jason Gary, James Gerardi, 
Craig Harvey, David Higgins, Timothy Jones, Michael Lynch, Shawn O'Toole, 
Vincent Parsons, Sr, Andrew Riggi, Matthew Rinehart, Lloyd Runser, Mark 
Stayton, Harold Venable, 
Clerk of the Peace Patricia Brown 
Recorder of Deeds Vanessa Laughman 
Register of Wills Kay Kriss, Dianne Rager 
Sheriffs Office Kenneth Anderson, Timothy Mutter, Kim Warfield, Christian 
White 

INTRODUCTIONS 

Jeremy Sheppard, Director of Community Services had the honor of introducing 
two new employees this evening. 
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Cayla Kim was hired January 11, 2021 as a Library Technician I in the 
Libraries Division. Most recently she was hired November 9, 2020 as a part time 
Library Clerk at the Kent County Public Library. Prior to that, she was employed 
as a Plant Safety Technician at CorTech- Kraft Heinz in Dover DE. Cayla 
currently resides in Commissioners Sweeney's & Pepper's districts. 

Cayla thanked the Commissioners for the opportunity to serve Kent County 
stating it gives her joy and the team she works with brings a smile to her face. 

Susan Lanyon was hired January 11, 2021 as a Library Technician in the 
Community Services Department. Most recently she was employed as a Library 
Clerk with the City of Dover Public Library. Prior to that, she has worked with 
the American Cancer Society and the American Diabetes Association. Susan 
currently resides in Commissioners Sweeney's & Pepper's districts. 

Susan thanked everyone for the opportunity to work at the Kent County Library 
and stated she is honored to be a part of the great work going on there. 

The Commissioners welcomed Cayla and Susan aboard and wished them well. 

PUBLIC HEARINGS 

Sarah Keifer stated these Public Hearings are being conducted for the purpose of 
giving the citizens of the County the opportunity to present testimony on the 
application and ordinances that are before the Levy Court. 

Everyone will have a chance to speak. All statements are to be made from the 
podium at the front of the room. For the record, please give your name and 
address. Copies of any written statements or exhibits used during the hearing 
should be presented for identification and inclusion in the record. 

For each application before the Levy Court: 

1. The President of Levy Court will introduce the application; 

2. The Levy Court will then receive testimony from those in favor; 

3. Testimony will then be received from those who may be opposed. 

4. After everyone has had an opportunity to speak, the hearing on the 
application will be closed and the Levy Court will then take what action it 
deems appropriate. 

Levy Court's decision will be based upon public hearing testimony given at this 
meeting and a recommendation submitted to the Levy Court by the Regional 
Planning Commission. I would ask that the recommendation be included, by 
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reference, in the permanent record of the meeting established by the Clerk of the 
Peace. 

The Public Notice of the Hearing was published in the January 8, 2021 edition of 
the Delaware State News. 

PETITIONS FOR CONDITIONAL USE APPROVAL: 

Mr. Sweeney: 
1. Application#: C-21-01; Applicant & Owner: Clarke, Robert D. Jr. & Jamie 

C.; Zoning District/Proposed Use: RS1 (Single-Family Residential)/ 
Accessory Apartment; Area & Location/ID#: 1.1 0± acres commonly 
described as 107 Stuart Dr. and further described as Lot 32 ofPennwood 
Section 2, located south ofDover I NM-00-086.03-01-32.00-000 

Ms. Keifer: The first application before the Levy Court, C-21-01, it's a 
conditional use application for an accessory apartment. The site is just over an 
acre. It is 107 Stuart Drive within the subdivision of Pennwood. It is zoned RS 1 
(Single-Family Residential). It is inside the Growth Zone. The Regional 
Planning Commission took testimony on this application at their January ih 
hearing and at their January 14th business meeting voted unanimously to 
recommend conditional approval. You'll note in that report from the Planning 
Commission they also recommended an additional condition that in the future the 
accessory apartment cannot be rented. This is actually similar to an application 
Levy Court heard in December. So again, this comes with a recommendation for 
approval. I'm happy to answer any questions you might have. 

Public Hearing Open on Application C-21-01 

IN FAVOR 

Robert Clarke, Jr., 107 Stuart Drive, Dover, DE: The whole point that we were 
moving to go forward with this is for my parents. The in-law suite, my mother 
had an aneurism back in October and had surgery and this is what we're moving 
forward with, this AUD. 

Mr. Sweeney: I was reading through the notes, is this ... this is not a constructed 
outbuilding; it's in the basement, correct? 

Mr. Clarke: It's not a basement; it's on my second floor. It's just a remodel in 
the current footprint of my house. There's no external walls; it's just a remodel 
and I think what's kind of brought me here today I want to put a kitchen in there. 
So since we're remodeling it with an additional kitchen is why I'm here today. 

Mr. Sweeney: So there was one person who came out in opposition and they 
seem to just have questions. Were you able to respond to all of their questions? 
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Mr. Clarke: I was. I live in the neighborhood and it seems like a lot of the 
concerns that people have are the "what ifs." What happens if you leave or along 
the lines, which I feel like the Regional Planning Commission kind of addressed 
with the deed restriction not to rent it out, which isn't my intent anyway? So I felt 
like that was addressing some of the concerns that he had. 

Mr. Sweeney: The last question I have there was some conditions and you agree 
to all of those conditions without any qualms? 

Mr. Clarke: Yes, sir. I'm perfectly fine. I'm not doing this to rent. I don't want 
anybody else living in my house. This is mostly for my parents. 

Mr. Sweeney: There was a letter from an attorney. Is that attorney a 
representative of the Homeowners Association? 

Mr. Clarke: No, no that's my attorney. 

Mr. Sweeney: That's your attorney. Is there a Homeowners Association in 
existence? 

Mr. Clarke: There is. 

Mr. Sweeney: Did they express any concern? 

Mr. Clarke: No, none whatsoever. If you look at one of ... ironically one of the 
letters .. .! guess you have to send a letter to the neighboring ... one of the letters 
went to my HOA president. He brought it in front of the HOA, I guess meeting, 
monthly meeting and he wrote on that letter that the HOA has no conflict and it 
doesn't violate any deed restrictions. But my concern was, you know some 
people have perceptions so to be safe I spoke with my attorney and had them 
interpret it because my intents not to be in violation of any deed restriction or any 
law so I wanted to make sure that I did conform to that. After his review, and 
that's the letter that's there that it doesn't violate any of the Kent County laws and 
it's not violating my deed restrictions. 

Mr. Buckson: At the end ofthis I'd like to have a chance to talk to Ms. Keifer 
before we close the hearing. 

IN OPPOSITION- None 

Mr. Buckson: Ms. Keifer, it's more in line, I'm familiar with the application. 
I've read the information. In the past, typically when it conflicts with the deed 
restriction I stand strong with the deed restriction. However, there are times when 
it's not clear and present and there's also times when a lawyer presents a well 
worded letter that enables you to enable versus disable. So I'm in favor of the 
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application. I'm more curious, Ms. Keifer, your thoughts on, this is two in a 
month. It certainly doesn't mean we have an onslaught but it could mean that we 
have potentially a look to see. When there is no change in ... at all, in the character 
ofthe home other than you're putting in the kicker, which is what, an oven? 

Ms. Keifer: Effectively when it's a fully functionally, fully outfitted dwelling, it's 
a separate dwelling. Usually the kitchen is what suggests that it's going to be a 
separate dwelling unit. 

Mr. Buckson: And so that's the ... because the comment made a month ago when 
we dealt with this was, picture your house, your home doesn't change, you don't 
change anything. You put a kitchen in downstairs or upstajrs. It's now 
considered an accessory ... 

Ms. Keifer: It's an accessory dwelling unit. 

Mr. Buckson: Dwelling unit, right versus just a change to your residence. So is 
that a .. .is that our interpretation? Is that a code that we've attached to? 

Ms. Keifer: The County has had for a number of years, specific standards for an 
accessory dwelling unit and it's meant to be an independent dwelling unit within 
another. So if that's how it functions that's what it is. 

Mr. Buckson: Tonight's not the place for it. It may not even be the place for it. 
When I picture these things what I picture is an addition to the home with an 
outside entrance fully functioning. Something you can market. Doesn't run 
logical to me that we're going to ... maybe that we shouldn't necessarily be in the 
way of this situation in a home, in a residential home where nothing else changes 
as long as we can be more creative maybe in what is permitted. Can we 
strengthen up what is permitted and what isn't permitted to mean it cannot be 
marketed as an accessory apartment or an accessory dwelling interior to this 
home? It literally is a house with two kitchens. That's what we need to focus on. 
A house with two kitchens rather than an accessory dwelling that possibly could 
get marketed in that fashion when it certainly isn't. You're not prepared to 
answer this; I'm not even prepared to even articulate well. I don't even know ifl 
did but that's maybe what we should, I don't know, look at? 

Ms. Keifer: What it sounds like your describing and I think it warrants further 
conversation outside of a public hearing is sort of a third category rather than ... 
Because right now we have accessory apartments which are within the principle 
dwelling, we have accessory cottages which are generally part of an outbuilding 
on the lot. Which can be rented, we've got no restriction on them and a number 
of them are approved throughout the years without Levy Court seeing them, but 
what you seem to be describing is a third category perhaps called a mother-in-law 
suite and I think that warrants further discussion. 
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Mr. Buckson: Because the second one that you referenced clearly comes with 
exterior cosmetic changes and an "alarm" if it was my neighbor, and that's why 
some ofthose get approved because we've made administrative that ifthere's no 
objection but ifthere is it comes through. Potentially this is one where we can 
make an adjustment. Alright we've said enough. Here's what I'm looking for. If 
anyone sort of agrees don't be afraid to jump in and maybe send an email again 
recognizing this isn't an onslaught, this -is two in a month. It doesn't mean we 
have a wave of these things coming. So could we leave well enough alone? 
Certainly. Mr. Petit de Mange? 

Mr. Petit de Mange: I can appreciate the discussion. Some codes will further 
define what complete and separate means and I don't think our *INAUDIBLE* 
doesn't. In this case where there's internal communication in the building, in 
other words there's really .. .it's functioning as one household unit not two 
separate and distinct household units there's np demising wall between the units 
that separates them that ... the people who occupy this space can move freely 
throughout so ... I've seen some codes where that's where they make the 
distinction complete and separate where there's like, you know one unit can stand 
alone ... both units can stand alone separately even though they're attached versus 
this is one house that just happens to have two kitchens. We have other situations 
where people have had .. .it's a house and they also have a hobby, a baking hobby 
and they want to have a second, like a hobby kitchen in the basement or like in a 
separate room. I think we've allowed that so I think you're on to it and I think 
New Castle County has something similar to what you're talking about. 

Mr. Buckson: *Inaudible* ... we probably should call a vote and get the applicant 
out of here but moving forward you might help others. Thank you Ms. Keifer. I 
apologize I didn't give you a heads up that was coming. I find no fault with the 
applicant having to be brought forth today based on the rules running. There's no 
issue there. 

Public Hearing Closed on Application C-21-01 

Mr. Sweeney: Move to approve Application C-21-01, Applicant/Owner: Robert 
D. Clarke and Jamie C. Clarke based on the RPC conditional approval along with 
the conditions of that approval that the applicant shall comply with all conditions 
per Kent County Code, subsection 205-397.6. The accessory apartment unit 
cannot be rented. Failure to comply with conditions of approval or applicable 
regulations could result in revocation of any permits issued for this conditional 
use and a revocation of the conditional use itself. Also, based on Staff approval, 
no objection from the HOA and the applicant has agreed to those conditions 
proposed by the RPC that were included in my motion; seconded by Mr. Angel. 

Roll Call 
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Mr. Angel: Yes, reasons stated by Commissioner Sweeney. 

Mr. Buckson: Yes, reasons stated and the fact that I believe the HOA in their 
letter referencing that they've reviewed it and that they are not convinced that this 
conflicts with the deed restriction allows me comfort in saying yes, absolutely. 

Mr. Hall: Absent 

Mr. Howell: Yes. 

Mrs. Masten: Yes, for reasons stated by both Commissioner Sweeney and 
Commissioner Buckson. 

Mr. Sweeney: Yes, per my motion and I'd like to add thanks to Commissioner 
Buckson for bringing this up for future consideration. These are one of those 
things that we look for easing our residents through the process. 

Mr. Pepper: Yes, all reasons stated. 

Roll Call reveals six (6) yeas; one (1) absent. Application C-21-01 has been 
approved. 

PETITIONS FOR CONDITIONAL USE 
REQUIRING SITE PLAN APPROVAL: 

Mr. Sweeney: 
1. Application #/Name: CS-21-01/Drive-Thru Restaurant Camden; Applicant/ 

Owner: Insight Real Estate Investment Properties, LLC/5M Investors, LLC; 
Zoning District/Proposed Use: BG (General Business)/Restaurant with Drive
thru; Area & Location/ID#: 1.2± acres on the east side of S. DuPont Highway 
(US Rt. 13) and the west side of Palmer Rd., approx. 108ft. south ofVoshells 
Mill Star Hill Rd., east ofCamden/NM-00-094.15-04-16.00-000 

Ms. Keifer: The next application before the Levy Court is CS-21-01; it's a 
conditional use site plan for a drive-thru coffee shop. The site is zoned BG 
(General Business). It's located on the east side ofRoute 13, west side of Palmer 
Road, south of Voshells Mill Star Hill Road just east of Camden. It is inside the 
Growth Zone. The Regional Planning Commission took testimony on this 
application at their January 7th hearing; at their January 14th business meeting 
voted unanimously to recommend conditional approval. You'll notice in the RPC 
report the applicant presented a slightly modified landscape plan as part of that 
public hearing. It should be noted that landscape plan is indeed compliant with 
the code provisions. And they also submitted architectural renderings. The 
Planning Commission recommendation includes a recommendation that 
ultimately the building be in keeping with those architectural renderings. So 
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again this comes with a recommendation for approval. I'm happy to answer any 
questions you might have. 

IN FAVOR 

Steve Fortunato, Bohler Engineering, 18958 Coastal Highway, SuiteD, 
Rehoboth Beach, DE: This project is, as Ms. Keifer stated we are proposing a 
coffee shop with a drive-thru. The project is located on northbound Route 13 just 
outside ofDover,just east of Camden, south ofDover. It's actually just 
south ... this is the Waffle House parcel here. The land is currently vacant. We 
propose a 2200 square foot building, a coffee shop with a drive-thru. The site 
currently is accessed by one shared entrance in this location here that currently 
serves only the Waffle House but was intended as a shared entrance to access our 
parcel as well. We've had several communications over the past year now with 
Del-DOT regarding that. This project does not require a TIS and Del-DOT has 
given us ... we've had our pre-application with them; they've given us a 
preliminary approval on this entrance location. It will still be used as a shared 
access for both our parcel and the Waffle House. There are no changes to the 
Waffle House parcel proposed as part of this project at all, so that will remain the 
same. We are also coordinating with Century Engineering, there's a big road 
project on Route 13 going on so we've had a couple of meetings and shared some 
design files on that as well so we've taken a step there. This project is what you 
see, as Ms. Keifer mentioned, it is code compliant. We propose 29 parking 
spaces. We currently propose a loading zone with a drive-thru loop located in 
back. This project ... we do agree with the RPC recommendation. They did 
mention one item where we will be held to the code requirement regarding 
signage which was adding in there to clarify some of the Staff report items. So 
we agree with the RPC recommendation. We would also like to ... I can just point 
out .. .is that the landscape plan in here? Oh it's not? So we did submit as part of 
the paper copy a revised landscape plan as Ms. Keifer also mentioned. It is code 
compliant. It was just after we submitted it we clarified a couple of unusual code 
areas regarding the required buffering. So we're essentially proposing to include 
a landscape buffer along most of the areas which kind of conforms with the 
forested areas here, a landscape buffer along the south abutting the residential 
properties, a landscape buffer in this area abutting this residence and we proposed 
to eliminate the buffer that we had shown on this nm:th property line. It was 
determined that was not required by code since we are adjacent to another 
commercial use and this drive-thru is not considered a parking stall ... a parking 
drive-thru which is what the code specifies. I believe that's all. I'd like to open it 
up to the Levy Court Commissioners for any questions. 

Mr. Sweeney: So, Mr. Fortunato, you have a lot of road frontage on Palmer 
Road. Is your landscape scheme also block off access to Palmer Road so nobody 
can cut through your grass to get out the back way? 
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Mr. Fortunato: Yes, so yes we did ... there is a planting requirement along Route 
13. So there's several trees here with shrubbery located in between. There's no 
wayyoucan ... 

Mr. Sweeney: That's on 13? 

*INAUDIBLE* 

Mr. Fortunato: Correct, so here we do ... also we have a number oflandscape trees 
provided ... we did include I should mention at the requirement of Del-DOT a 
pedestrian access through this area right here that also serves ... one of the 
Commissioners requested we provide like a fire access, not a vehicular but 
pedestrian foot access to this area and that proposed change that we already 
incorporated in the plan served that as well. 

Mr. Sweeney: There were no complaints from that one homeowner or landowner 
there that is getting surrounded by your property. 

Mr. Fortunato: No there is an existing white vinyl fence that serves as the buffer 
along these two property lines that I think was installed per the previous owner of 
this parcel and like I said we are proposing to include a landscape buffer. This is 
going to be ... people have a stormwater pond down here expanding this area a 
little bit but this would just be a green landscaped area. 

Mr. Sweeney: Alright, thank you. 

Mr. Buckson: I'm going to confirm that you answered this ... so anything red or 
talked about in the original RPC meeting and then the approval process all the 
terms that they presented you now agree with and you're going to roll, you're 
good to go with? 

Mr. Fortunato: Correct. 

Mr. Buckson: Thanks. 

IN OPPOSITION- None 

Mr. Sweeney: I Move to approve Application CS-21-01, drive-thru restaurant in 
Camden; applicant/owner InSite Real Estate Investment Properties, LLC and 5M 
Investors, LLC based on the RPC conditional approval which included conditions 
that the final plan must be approved within 24 months of preliminary plan 
approval and construction shall commence within 18 months of final plan 
approval; any proposed signage must comply with the provisions set forth in 205-
236 ofthe Kent County code; landscaping shall include trees and shrubs that are 
both native and non~invasive to Delaware; exterior of the building shall be in 
keeping with the architectural rendering submitted by the applicant; Staff 

13 



M-21-030 

M-21-031 

01/26/2021 

conditional approval; no public opposition and this is in an excellent area to be 
developed in the Camden area; seconded by Mrs. Masten. 

Roll Call 

Mr. Angel: Yes, Commissioner Sweeney's comments. 

Mr. Buckson: Yes, reasons stated. 

Mr. Hall: Absent 

Mr. Howell: Yes, reasons stated. 

Mrs. Masten: Yes, reasons stated. 

Mr. Sweeney: Yes, per my motion. 

Mr. Pepper: Yes, reasons stated. 

Roll Call reveals six (6) yeas; one (1) absent. Application CS-21-01 has been 
approved. 

PUBLIC HEARINGS CLOSED 

OLD BUSINESS -None 

NEW BUSINESS 

Mrs. Masten: 
1. Introduction of Ordinance LC21-02, An Ordinance authorizing the issuance 

of a Kent County General Obligation Bond in an amount not to exceed 
$1,640,000 for the Plant Wide Power Backup Project and authorizing all 
necessary actions in connection therewith for Public Hearing on Tuesday, 
February 9, 2021 at 7 p.m. 

2. Appointment of Edward Ide III, P.E., to the Building Code Review 
Committee 

Motion to appoint Edward Ide, III to Building Code Review Committee; 
seconded by Mr. Sweeney; carried by Roll Call vote six (6) yeas; one (1) absent. 

Mr. Angel: 
1. Appointment of Edward Strouse to the Sewer Advisory Board 

Motion to appoint Edward Strouse to the Sewer Advisory Board as of February 4, 
2021; seconded by Mr. Sweeney; carried by Roll Call vote six (6) yeas; one (1) 
absent. 
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M-21-032 

M-21-033 

M-21-034 

01126/2021 

OTHER BUSINESS 

Mr. Angel: 
I Move to go into Executive Session immediately following the Business 
Meeting for preliminary discussion on site acquisition for a publicly 
funded capital improvement; legal strategy session regarding collective 
bargaining or pending or potential litigation; and personnel matters 
pursuant to 29 Del. C. 10004(b) (2), (4), and (9); seconded by 
Mr. Sweeney; carried by Roll Call vote six (6) yeas; one (1) absent. 

I Move to go into Executive Session immediately following the Business 
Meeting on February 2, 2021 for preliminary discussion on site 
acquisition for a publicly funded capital improvement; legal strategy 
session regarding collective bargaining or pending or potential litigation; 
and personnel matters pursuant to 29 Del. C. 10004(b) (2), (4), and (9); 
seconded by Mrs. Masten; carried by Roll Call vote six (6) yeas; one (1) 
absent. 

INFORMATION ITEMS 

Mrs. Masten wished to remind everyone the new Sugar Factory at Dover Downs 
will open this week and if you would like a private tour and lunch you may 
follow-up with the email she sent out. 

Mr. Sweeney shared the Food Bank this past Monday at Dover Downs got under 
way earlier than anticipated due to the number of cars lined up. They ended up 
running out of food almost before the time the event was actually scheduled to 
begin. Also, if there is an immediate need for assistance you may dial 2-1-1 for 
the helpline and they will direct you to the closest pantry. Kent County families 
may also come to the Milford facility at 1040 Mattlind Way. 

PUBLIC COMMENTS - None 

COMMISSIONER COMMENTS- None 

Motion to adjourn was made by Mr. Angel; seconded by Mr. Sweeney; carried by 
Roll Call vote six (6) yeas; one (1) absent. 8:05p.m. 

~Y#~!il~W 
Brenda Wootten 
Clerk of the Peace 
Kent County 

15 




