
MINUTES OF THE KENT COUNTY LEVY COURT
 
REGULAR BUSINESS MEETING
 

KENT COUNTY ADMINISTRATIVE COMPLEX
 
555 BAY ROAD, DOVER, DE
 

LEVY COURT CHAMBER, ROOM 203
 
Tuesday, March 25, 2014
 

Call to Order 

The Regular Business meeting of the Kent County Levy Court was called to order 
at 7:00 P.M. by President Banta. 

Invocation & Pledge of Allegiance 

The Invocation was led by Mr. Howell and the Pledge of Allegiance was led by 
Mr. Eaby. 

Moment of Silence for our Troops 

A moment of silence was observed for our Troops led by Mr. Sweeney. 

Roll Call and Determination of Quorum 

Bradley S. Eaby Vice President 
Allan F. Angel Commissioner 
Eric L. Buckson Commissioner - absent 
Glen M. Howell Commissioner 
Terry L. Pepper Commissioner 
George W. Sweeney, Sr. Commissioner 
P. Brooks Banta President 
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There are six (6) Commissioners present one (1) absent (Buckson). 
 
Additions/Deletions to Agenda - None 
 
Adoption of the Agenda 
 
Motion was made by Mr. Pepper, seconded by Mr. Sweeney and carried by Roll 
Call vote six (6) yeas one (1) absent (Buckson) to adopt the Agenda as presented. 
 
Consent Agenda 14-04 

The item on the Consent Agenda was discussed in Committee on Tuesday, 
March 18th, 2014.  The topic is considered routine and/or non-controversial 
and will be acted upon by a single roll call vote of the Levy Court.  There will 
be no separate discussion of this item unless a Commissioner so requests, in 
which event the item shall be removed from the Consent Agenda and 
considered separately under New Business. 

Item from the March 18th Committee Meetings: 
• Triannual Garbage Collection Award 
 

Motion was made by Mr. Sweeney, seconded by Mr. Angel and carried by Roll 
Call vote six (6) yeas one (1) absent (Buckson) to adopt Consent Agenda 14-04 as 
presented. 
 
Approval of Regular Business Meeting Minutes of Tuesday, March 11, 2014 
 
Motion was made by Mr. Angel, seconded by Mr. Pepper and carried by Roll 
Call vote six (6) yeas one (1) absent (Buckson) to adopt the Regular Business 
Meeting Minutes of Tuesday, March 11, 2014 as presented. 
 
PRESENTATIONS 

1. Employee of the Month 
 
Ms. Tanaka read the EOM into the record.  Barbara A. Stough has been selected 
EOM for the month of April 2014.  She has been an employee of Kent County 
since August 2005 and is an Accountant II in the general fund Accounting 
section.  Barbara resides in Commissioner Eaby’s and Pepper’s districts.  
Congratulations Barbara! 
 
Barbara was present and met down front with the Commissioners and the County 
Administrator.  
 

2. Resolution 3427 Retirement of “Cynthia L. Goldsboro” 
 
Resolution 3427 was read into the record by Ms. Tanaka.  Ms. Goldsboro is 
retiring from her duties as Administrative Secretary in the Office of the Kent 
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M-048-14	 County Sheriff effective April 1,2014. Motion was made by Mr. Sweeney; 
seconded by Mr. Angel and Mr. Pepper and carried by Roll Call vote six (6) yeas 
one (1) absent (Buckson) to approve Resolution 3411 Retirement of Cynthia L. 
Goldsboro. 

Cynthia was present to receive her Resolution and went forward to meet with the 
Commissioners and Administrator. 

INTRODUCTIONS 

Mr. Kujala stated Mr. Faulkner, Dir. of Public Safety, would introduce two new 
employees and Hans Medlarz, Dir. of Public Works would introduce the third 
one. 

Mr. Faulkner introduced Patrick Naumann who was hired March 4,2014 as a 
Paramedic I in the Dept. ofPS - EMS Div. Patrick currently resides in Salisbury, 
MD. 

Nathan DeCento was then introduced by Mr. Faulkner. He was hired March 18, 
2014 as a Paramedic I in the Dept. ofPS - EMS Div. and currently resides in 
New Castle County. 

Both were present and happy to have the opportunity to serve Kent County. 

Mr. Medlarz introduced Michael Kurcan. He was hired March 18,2014 as a 
Custodian in the Dept. ofPW. Michael resides in Commissioner Angel's and 
Pepper's districts. 

PUBLIC HEARINGS 

Ms. Keifer stated this Public Hearing is being conducted for the purpose of giving 
the citizens of the County the opportunity to present testimony on the application 
before the Levy Court. Everyone will have an opportunity to speak. All 
Statements are to be made from the podium at the front of the room. For the 
record, please give your name and address. Copies of any written statements or 
exhibits used during the hearing should be presented for identification and 
inclusion in the record. For the application before Levy Court: 

The president will introduce the application; 

Levy Court will then receive testimony from all of those in favor; 

Testimony will then be received from those who may be opposed; 

This evening the Levy Court will render a decision on the application. The 
decision will be based upon public hearing testimony given at this meeting and a 
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recommendation submitted to the Levy Court by the Regional Planning 
Commission. Ms. Keifer requested that the RPC recommendation be included by 
reference in the permanent record of this meeting established by the Clerk of The 
Peace. 

The Public Notice of this hearing was published in the March 7,2014 edition of 
the Delaware State News. 

PETITIONS FOR CONDITIONAL USE REQUIRING SITE PLAN
 
APPROVAL:
 

Mr. Eaby: 
1.	 Application #: CS-14-04; Applicant / Owner: Winding Creek 

Delaware, LLC; Zoning District: AR (Agricultural Residential); 
Present Use: Recorded Cluster Subdivision; Proposed Use: Revised 
Cluster Subdivision; Area and Location: 215.32 acres ± located on the 
north side of Winding Creek Road (Co. Rd. 158) approximately 1,065 feet 
north of Forrest Avenue (DE Rt. 8), west of Dover; Kent County Property 
Identification Numbers: WD-00-074.02-02-01.00 thru 99.00-000; 
WD-00-074.02-03-01.00 thru 99.00-000; WD-00-074.02-04-01.00 thru 
19.00-000 

Ms. Keifer gave a brief summary of the Application; 208 lots outside the growth 
zone; first approved in 2004 and expired; later re-approved in 2007 and 
then slightly re-designed 2010 and approved by Levy Court but Preliminary Plan 
of approval expired; tonight we have the exact same plan as was approved in 
2010; RPC heard this on March 6 and on March 13 unanimously recommended 
conditional approval. The conditions recommended are included in the report. 
One condition has to do with basements which was a particular concern to the 
Commission. Their recommendation was on any lot that has basements proposed 
it shall be demonstrated that the floor of the basement will be one foot above 
average seasonal high water table. You should have received some updated 
infonnation this evening from KCD that includes information based on a USDA 
Soils study. Jared Atkins is recommending that, in cases where basements are 
proposed, they be two feet above average seasonal high water. The Applicant and 
Engineer are present. 

Public Hearing is Open on Application CS-14-04 

IN FAVOR 

Phil Tolliver, Morris & Ritchie Assoc., 18 Boulden Cir., New Castle, DE
Project has been around for awhile; basically, this is a re-approval of a plan you 
approved in '10; it was subject to a Settlement Agreement you have seen and this 
plan is still in accordance with the settlement Agreement - terms and conditions 
still apply. We are ready to record the Record Plats but first the Preliminary Plan 
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needs to be re-approved. We did want to stress this is an approved plan, 
construction ready; lot count remains same. One thing we want to achieve in 
revising this plan is to reduce the infrastructure costs. The old plans are about 
150,000 yards short of dirt and that is not good. After re-engineering, we have a 
zero balance site - no import or export of dirt needed. Everything that needs to 
be done is environmentally sensitive right on site. He reviewed some of the 
changes and objectives they wished to achieve. He also spoke about the water 
table issues. 

Mr. Banta had two questions: in regard to the Community Waste Water Disposal 
System, which I totally oppose, is it your intention to have the deep well injection 
system or the rapid infiltration or what? 

Mr. Tolliver said it was a rib system, rapid infiltration bed system. It has been 
approved by DNREC and have the permit for it. 

Mr. Banta feels if you buy a two story house and look out the window it is a 
disgrace to a community to have something like that in its back yard. He then 
asked about the streets being reduced in size; is there an auxiliary or secondary 
entrance or exit in case of an emergency? 

The site is surrounded by wetlands and a stream, answered Mr. Tolliver. Short 
answer is yes and no. This is the only access in and will be dedicated by DelDot; 
it will have two lanes - one in and one out. 

Mr. Angel asked what type of soils were there. 

It has sassafras soils, handbrook, falsington; most of site has silty sands or sandy 
silts, fairly well drained soils, said Mr. Tolliver. We have had extensive soil tests 
done and we know where the water table elevations are. 

Mr. Angel is concerned about the water run-off and then asked if he saw Jared 
Atkins recommendation about no more than two feet above. 

Mr. Tolliver saw that recommendation. They are OK with that if that is what you 
want to incorporate. 

Mr. Eaby asked Mr. Tolliver to repeat the calculation referenced regarding getting 
the grade set. 

First we get the soils report, said Mr. Tolliver; then you identify where the 
seasonal high water table is; you look at modeling - it is an indicator of where the 
ground water elevation was in passed history; put all that information together 
and you can identify where the water table is now and where it was as a high; 
then take the high elevation, go up a foot above that to set a theoretic basement 
elevation; up nine feet which is usually an industry standard, plus or minus a 
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few inches; back down a foot and a half to get garage elevation at the tip of the 
driveway and then out two to ten per cent on a driveway slope to the right-of-way 
line. That establishes a road elevation; we will grade that road trying to come 
close to that elevation with discretion. If it comes out just a foot of fill that is not 
bad. If you do it logically and in the correct steps, the end result is the builders 
won't have wet basements and the customers are satisfied. 

Mr. Eaby then asked what the seasonal high water table is here. 

Usually it mimics surface topography, said Mr. Tolliver. In general, it is about 
3.68 feet from the low area but varies with areas and depends some on the soils. 

In determining whether you are one or two feet above, does it require for each lot 
to have a soil boring, asked Mr. Eaby? 

That would cause additional cost to the home builders, which is not a good thing. 
If you have to do it, OK, but in general not every part of the County is going to be 
like western Dover, said Mr. Tolliver. You have to exercise good engineering 
judgment but if Levy Court decides one per lot is the number then we will live 
with it on this project. 

Mr. Angel says he is more in favor of per lot. In addition to some other 
comments about the area where he lives, he asked what would happen if a 
basement should flood. Is there anything the homeowner will be able to have 
under warranty because of what we are doing? 

You have to look at each one, case by case, said Mr. Tolliver. Maybe in this 
particular job it would make sense to do one per lot. In general, good engineering 
practices have to be exercised. 

Mr. Angel gave scenarios of some calls he has had but were mostly in crawl 
spaces. People are hurt because it is a financial burden after buying a house. I 
don't want people to go through that unnecessarily. 

Mr. Tolliver said he gets calls often, too, about drainage issues and people want to 
know what they can do. We look at it from a quality control standpoint and try to 
figure what was done in the field. Why were those decisions made as they were? 
He then referenced a New Jersey case where roads were proposed very close to 
the permanent pool elevation in a wet pond. The builder put basements below the 
wet pond. It does not take a rocket scientist to see that is not a good idea. There 
are all kinds of situations; some don't pay attention to things we have been 
talking about. We develop what we call a fit list on a regular basis and by 
reviewing that the builder knows what can be done on a particular lot. 

Mr. Angel's final question dealt with the rib system. That is a rapid injection into 
the ground; most families use quite a bit of water and with 208 homes putting all 
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that water back into the ground, what is going to happen; it will seek its own 
level. 

Not in this area, states Mr. Tolliver. This is a deep water table and highly 
permeable. Ifnot for that DNREC would not have approved the system in that 
area. 

Mr. Buckson arrived at 7:30 PM 

Mr. Buckson asked if they had discussed the waiver - the 28 feet on the roadway. 
It was my understanding DelDot would not accept the plan. 

Ms. Keifer said that was why they had to grant the waiver. Our Code calls for the 
28. 

Mr. Buckson then wanted to know if the paths were paved. The answer was yes. 

Is there a time line for when they will be finished? 

The walking trails, asked Mr. Tolliver? We can work with Planning Staff to 
determine a time frame. They should not be in too soon because construction 
equipment can beat them up. I would say towards the later part of the project. 
Many times they go in in phases. 

It has been a problem in some areas with expectation, said Mr. Buckson. They 
see the site and then years later they still have no finished product. 

For the record, I was attending a HARP meeting down the hall. That is my 
purpose in being late. My apologies, said Mr. Buckson. 

I assume you were not the first Engineer for this project, said Mr. Buckson. 

We were not, said Mr. Tolliver. 

My concern, said Mr. Buckson, is that fourteen thousand trucks seems a little 
outlandish, personal opinion, but given that, how can you eliminate fourteen 
thousand trucks and not change anything and make the water run right and 
everything work the way it is supposed to? Are you going to flatten the land; 
lower it? 

You don't want to fight Mother Nature, said Mr. Tolliver. When you have roads; 
when you don't pay attention to things we have discussed tonight sometimes you 
have sites that are way out of balance from an earth work perspective. This site 
was 150,000 yards short of dirt. A dump truck carries 11 yards per cubic yard. 
Do the math - it is 13,000 and some odd fully loaded dump trucks worth of dirt. 
That is a factual statement. I am doing the math with a calculator. 
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I don't want to match wits with you; that is not my job, said Mr. Buckson. It is 
my job to ask the right questions to everybody I can and then make an educated 
decision. All I wanted to know was that change will have no dramatic impact on 
lowering the land to concern us with the water level and the surrounding area and 
how the flow of the water impacts the residents in the area. I would hate to see 
two years from now we are getting calls from residents who never had a problem 
and now have floods. 

The main thing to do is try to fix grading situations that reduce fill, said 
Mr. Tolliver. He gave a quick example using the pond in the picture. 

Mr. Buckson then spoke of money collected and put in escrow. Can that money 
be utilized to maintain some of the existing storm water facilities even though the 
actual HOA hasn't been turned over to the true homeowners? It is currently not 
being done and I want to know how we go after folks that are not doing it 
correctly. Are they allowed to touch that, to utilize that to finance projects and 
then refund it later? I assume not but I want to be sure. 

Escrow accounts are meant to stay, said Ms. Keifer. All the money deposited into 
the escrow account is intended to stay in the escrow account and ultimately turned 
over to the homeowners when control of the HOA is turned over. No, the escrow 
account should not be used for maintenance. The annual HOA dues that 
homeowners pay can be used. 

Mr. Buckson states the next two are relevant for him only. You said it very 
specifically - industry standard and site specific. Based on what I see the 
industry standard is nice but is not effective for all parts of Kent County and we 
are building in all parts of Kent County. Because of that, as a Commissioner, I 
am dealing on a routine basis with basements that are flooding on projects that 
were engineered, designed and built by supposedly reputable builders and 
engineers. It is my belief, based on experience, that we have a problem with 
basements and the way we approve them. I recognize industry standard; my 
argument is I do not think it is solid enough for our area. Site specific is what I 
am looking at this evening. I would be very cautious of an Ordinance that 
required some of the things I would want to require for this one because I 
recognize not all the County has a problem. I do know this one here, based on the 
paperwork I received, has an identifiable problem. I can't walk away from that. I 
would request that anywhere basements are to be considered, two feet is required 
and borings would be walTanted. I intend to vote in favor of this but I want this 
condition put in it. 

Mr. Pepper asked Ms. Keifer if Code requirement #5 had been cOlTected, Sanitary 
Sewer Pump Station? 
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Ms. Keifer said it would be on the Final Plan. 

He then went to Item Two of the RPC's conditions; it addresses that anywhere 
there is a basement that the floor shall be constructed one foot above the seasonal 
high water line. I go along with Mr. Buckson and recommend at least two feet. 

IN OPPOSITION - None 

Public Hearing is Closed 00 Application CS 14-04 

M-049-14	 Mr. Eaby moved to approve Application CS 14-04 on the basis of no opposition 
and further that the application complied with the Staff and Agency requirements 
and recommendations set forth in the Staff report dated March 6, 2014 and also 
comply with the March 25,2014 Regional Planning Commission 
recommendation report specifically Page 2, Items 1-9; Page 3, I, Items 1-9; Page 
4, Items 1-3; that the waiver be gr.·anted for the roads from 28 feet to 24 feet from 
edge of paving for the streets; that the Settlement Agreement reached between the 
County, on this project, and the Owner in February '09 be incorporated and 
applied to the project and with respect to the basements, if a basement is 
proposed, that a soil boring be used to determine the seasonal high ground water 
level for each lot and the borings will be supervised by a licensed soil scientist or 
Geo Technical Engineer and that the minimum elevation for the basement be no 
lower than two feet above the average seasonal high ground water level. I 
understand this does increase the cost and will be passed on to the owner but I 
think it is a worthwhile cost; I think if I was buying a house I would rather spend 
another $1,000 if that is what it cost for the boring, to feel confident my basement 
wasn't going to leak versus not having that done and then spend thirty grand for a 
basement and have it leak. I think it is a good economic investment; I don't think 
it makes the project unnecessarily expensive and I think it will satisfy the goals of 
the buyer and the builder in the long run; seconded by Mr. Pepper. 

Mr. Angel had a question on the waiver for the roads. We worked hard to get the 
roads increased for fire safety utilization for those roads. Why would we want to 
give a waiver to go backwards? That is my question to the Commissioners; that 
is what we were pushing for. Actually we were pushing for a higher number. 

Mr. Buckson said because DelDot told us to pack sand; they will not accept the 
final approval if we don't. 

So it is a DelDot thing, said Mr. Angel. 

Roll Call: 

Mr. Angel - I don't like going backwards on the roads I'll stand firm with the 
rest; for reasons stated by all ~ yes 
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Mr. Buckson - yes, based on posItIve vote by RPC, Staff recommendation, 
Commissioner Eaby's comments and I want to follow up that the USDA 
soils report shows the site is very limited - says that very specifically, 
Conservation District gave specific recommendations that help guide us; for 
all those reasons my vote is yes 

Mr. Eaby - yes, reasons previously stated and comments by Commissioner 
Buckson 

Mr. Howell - yes, because of absence of opposition and reasonable assurance of 
compliance 

Mr. Pepper - yes, reasons stated plus there has been adequate changes to original 
plan that make this a lot better project 

Mr. Sweeney - yes, reasons stated including the addition of the conditions set by 
Commissioner Eaby as well as the concessions by the Developer to address 
future homeowner conditions that could be adverse 

Mr. Banta - being no opposition and based on recommendation and motion by 
Commissioner Eaby and comments by Commissioner Buckson I vote yes 

Roll Call reveals seven (7) affinnative votes. 

ORDINANCES RE: FLOODPLAIN REQUIRMENTS, IMPERVIOUS 
COVER and 

2012 BUILDING CODE: 

Mr. Buckson: 
1.	 Ordinance LC14-03, Floodplain Requirements: An Ordinance to amend 

Kent County Code, Chapter 205 Zoning, effective June 10, 2003, as 
amended, by repealing in its entirety Article XXIV Floodplain District 
Regulations and adding a new Chapter 188 Floodplain Requirements 
establishing the minimum standards for development within the floodplain 
including a requirement to provide 18 inches of freeboard and an incentive 
to constlllct to the V zone standard in the Coastal A zone 

Brief summary given by Ms. Keifer; new flood insurance rate maps effective July 
7,2014; part of new maps is FEMA essentially approved the County's 
constlllction regulations within the flood plain; State developed a model 
ordinance that is essentially pre-approval from FEMA so there is some assurance 
it will be accepted by them; the draft ordinance in front of you meets minimum 
requirements established by the federal regulations; effectively it will treat 
construction the same way it does today; three significant changes between 
today's regulations and the proposed: 1) it takes regulations out of zoning 
ordinance; flood zones are not zoning districts; 2) County has historically 
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required since the inception of flood plain regulations 12 inches of freeboard; this 
ordinance proposes 18 inches of freeboard because with 18 inches you get credit 
for 24 and results in substantial savings in insurance premiums over the life of a 
property; 3) the new maps have an additional zone added showing the limit of 
moderate wave action. Although the ordinance looks different it will effectively 
function just as today's does. 

Mr. Buckson said, for the record, this is not necessarily a mandate but is a 
requirement if we want to participate in the federal insurance programs. To Mr. 
Petit de Mange, he said there is a concern some rates will go up but that does not 
have anything to do with this. He requested him to comment on it. 

Mr. Petit de Mange said the ordinance is required as part of the participation in 
the National Flood Insurance program. The legislation for the rate changes in the 
flood plain program is kind of happening rather contemporaneously with this 
requirement to amend the Code. I wouldn't want citizens to confuse their rate 
increases with us passing this ordinance. He did not recall the exact federal 
program calling for the rate changes and called on Ms. Keifer. 

The Bigger Waters Act, said Ms. Keifer. We believe Congress had been looking 
at backing off the time line for the rate increases. She believes what was signed is 
a limit on 18 per cent. DNREC is working out the details that were a part of that 
Bill. What they are doing is completely independent of our construction 
requirements. 

Public Hearing is Open on Ordinance LC14-03 

IN FAVOR	 - None 

IN OPPOSITION - None 

Public Hearing is Closed on Ordinance LC14-03 

M-050-14	 Mr. Buckson made a motion that Levy Court adopt Ordinance LC14-03 an 
Ordinance that deletes the current floodplain regulations in Code Chapter 205 and 
creates a new Ordinance in Code Chapter 188 based on the recommendation of 
the Regional Planning Commission and the findings of fact that: a) new flood 
insurance rate maps are scheduled to become effective on July 7, 2014 which 
necessitates a review of the County's floodplain regulations for compliance with 
the federal standards; b) the ordinance is in compliance with federal standards 
and, c) adding six inches to the current one foot elevation required above the base 
flood elevation results in a substantial savings in insurance premiums for property 
owners and adding an optionallimi t of moderate wave action zone encourages 
increased protection against storm events; seconded by Mr. Pepper. 
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Roll Call: 

Mr. Angel -	 yes, reasons stated 

Mr. Buckson - yes, reasons stated and no public opposition 

Mr. Baby - yes, reasons stated and required if the County wants to participate in 
the federal flood insurance program and as an act and should help decrease 
the cost of the insmance by the owner of the property and there is an 
incentive to build to a higher standard that also gives a small cost benefit 

Mr. Howell - yes, reasons stated 

Mr. Pepper -	 yes, reasons stated 

Mr. Sweeney - yes, reasons stated 

Mr. Banta -	 yes, reasons stated 

Roll Call reveals seven (7) yeas. 

3.0rdinance LC14-04, Impervious Cover: An Ordinance to amend Kent 
County Code, Vol. II, Chapter 205, Zoning, as amended by revising 
Article XXVIA, Supplementary Regulations, §205-397.2, Growth 
Zone Overlay District, Item C, Area and bulk regulations inside the 
Growth Zone to increase the permitted impervious cover in the AC 
(Agricultural Conservation) 

Again, brief summary by Ms. Keifer; addresses impervious cover limits for AC 
zoned properties within growth zone; present limit is 30% if serviced by public 
water and sewer and 25% if serviced with public sewer and on-site water; AR and 
RS 1 provide for 35% and 30% respectively; ordinance crafted in effort to give 
builders a little more flexibility within the growth zone understanding that AC 
and AR are particularly similar within the growth zone; RPC recommended 
unanimous approval. 

Public Hearing is Open on Ordinance LC14-04 

IN FAVOR	 - none 

IN OPPOSITION - None 

Public Hearing is Closed on Ordinance LC14-04 

M-051-14	 Motion was made by Mr. Buckson to adopt Ordinance LC14-04 an ordinance 
that amends the impervious cover limits to the AC Agricultural Conservation 
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district within the growth zone overlay district for developments served by public 
water and sewer; this is based on recommendation of the RPC and the finding of 
facts that a) this ordinance increases the impervious cover limit from 30% to 35% 
and b) this increase to 35% makes it consistent with the impervious cover limit 
that is currently in the Aglicultural Residential and Single Family Residential 
zoning districts; seconded by Mr. Angel. 

Roll Call: 

Mr. Angel- yes, reasons stated and no opposition 

Mr. Buckson - yes, my comments; fact RPC gave positive recommendation and 
for the fact that when recognized this is an intent to assist in some of the 
residential development in this County, more flexible 

Mr. Eaby - yes, reasons stated 

Mr. Howell - yes, reasons stated 

Mr. Pepper - yes, reasons stated 

Mr. Sweeney - yes, reasons stated 

Mr. Banta - yes, reasons stated 

Roll Call reveals seven (7) yeas. 

3.	 Ordinance LC14-05, 2012 Building Code: An Ordinance to amend Kent 
County Code, Vol. I, Chapter 105: Building Construction, Article I, 
International Building Code, §105-1. Adoption of Standards and Article II, 
International Residential Code, §105-4. Adoption of Standards by replacing 
the existing building codes and supplement with the International Building 
Code/20l2, the International Residential Code/2012, and the Kent County 
Combined Supplement to the 2012 Building and Residential Codes 

(Synopsis: This ordinance adopts the 2012 International Building 
and International Residential Codes as well as the 2012 Kent 
County Supplement.) 

Ms. Keifer gave blief summary; this replaces the 2006 International Codes with 
the 2012 International Codes; this was discussed at the 3/4 Committee meeting; 
of note, as discussed then, the proposal/supplement that goes with International 
Codes actually deletes the provision for splinkler systems in 1 and 2 family 
dwellings; clarifies the compliant standards for wall bracing and the 2012 Code 
includes exemptions for home day cares and the supplement takes that and 
expands it to home occupations throughout the County which will help address 
some conflict between our Plalll1ing standards and our I & E standards. A number 
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of members of our Building Code Review Committee who have dedicated several 
years to reviewing and making recommendations about the Code are here and are 
recommending their approval of the 2012 Code and Supplement. 

Mr. Buckson would like for the Committee to be recognized at the end of this. 
Hours and hours were put in for this document to be brought forth for us to have 
comfort in adopting it. It needs to be stated for the record they be recognized. 

Mr. Sweeney knows a lot of time was put in for reviewing changes that were 
implemented in the 2012 Code as opposed to where we were on 2009. 

We are currently using the '06, said Ms. Keifer. 

How does training occur for your Staff to make sure they are up on the new 
changes in the 2012 Code, asked Mr. Sweeney? 

Because the' 12 Codes have been released for some time, our building inspectors 
attend training sessions regularly, said Ms. Keifer. I would say that in the recent 
years all of their sessions have been on the 2012 Code. It should also be noted 
wall bracing had been an issue of particular concern since the adoption ofthe '06 
Codes. We have a particular training session schedule tomorrow for our Staff and 
the building community to review those provisions within the Code. 

Mr. Angel stated there were a couple of things to discuss and asked if they should 
do that now or do the hearing first. 

Ms. Keifer thought it best to do the hearing first. 

Public Hearing is Open on Ordinance LC14-05 

IN FAVOR 

Howard Fortunato, DE Home Builders Assoc., 1600 N. Little Creek RD, Dover
For the record we have been here for previous meetings and our association does 
support the adoption of the 2012 Code as you have amended it to exempt out the 
residential sprinklers and appreciate the Committee's consideration of extending 
the implementation period to six months which will coincide with where we see 
the State Energy Code which we think will become effective the same period of 
time. That will enable builders to be able to make one set of changes at once. 
We appreciate the opportunity to work with you and the Committee because they 
have allowed us to be participants to a certain extent. It has been a helpful 
process. 

IN OPPOSITION - None 

Public Hearing is Closed on Ordinance LC14-05 
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Mr. Banta asked the members of the Building Code Review Committee to stand 
and be recognized. Mr. Banta thanked them for the job they do. 

Mr. Pepper said seldom do we get a Committee to show up in full like this; some 
of us know some on the Committee but some of us do not know everybody. It 
would be nice to have some introductions by John or the Chairman. 

Al Lambertson, Chairman, introduced the members. 

Mr. Angel had a couple things - under Mechanical 101.2; one of the things I 
know we don't have in this County is Mechanical; I would like to know if it is 
possible if a person has a system already in place why can't they just go ahead 
and have it replaced if they are not putting in something that is different? It looks 
like we are adding more dollars and cents; I know that has been an issue with a lot 
of people. 

Ms. Keifer said it would be helpful to discuss how the actual process works. She 
deferred to John Shulties who was sworn in. 

Mr. Shulties asked Mr. Angel if his concern was for them to have to obtain a 
permit. 

That is one, said Mr. Angel but it is also if they wanted a system in place be 
replaced because it is old, why would they need a permit ifit is being done by a 
professional? 

Mr. Shulties said it would be a requirement of the new energy code. Currently 
there is no requirement for them to get a permit to replace a HVAC unit. Ifthere 
is a requirement it would be based on the fact we would have to verify the 
system; there will be a lot of focus with the new energy codes on energy 
conservation and there would be a requirement to verify what system and what 
the efficiency of it would be. 

Mr. Angel said he would need to get up to speed on the new energy code. Isn't 
everything being put out now being made energy efficient? 

Not necessarily, said Mr. Shulties; there are different ratings; it is not a 
requirement of the manufacturer to only produce what would meet the energy 
codes. 

So ifthere is something with higher efficiency it will cost them more money to 
have it put in place because we are requiring it, asked Mr. Angel? 

That would be a good assessment, to meet the energy code, said Mr. Shulties. 
There should be somewhat of a trade off as far as the energy savings on what they 
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are doing. 

The trade off, said Mr. Angel, is someone in their own home wants to do things 
and we prevent them from doing it because it may be more efficient than what 
they have that may not meet the code. I see we are taking their right away for 
upgrading their home the way they see fit. That is what I wanted brought out and 
that is what I hear when I am out and about. We are lenient, considering our 
neighbor. 

The other I wanted to bring up, said Mr. Angel, is 104.6 the right of entry. Right 
now we do not have an enforcement type so this will give us policing rules to get 
in if we have someone's notice that something is wrong to make sure it is correct. 

We currently have right of entry if we have an open building permit, said Mr. 
Shulties. 

This says to enforce provisions of a code, said Mr. Angel. "The building official 
has a reasonable cause to believe there exists a structure upon a premise of 
condition that is contrary or in violation of the Code". So he has a right to walk 
into somebody's house and check that. I am trying to make sure that when we 
pass this people understand you have that right; that is a policing power and we 
never had it before, I have been told. 

Ms. Keifer said that is actually existing today; nothing has changed. 

He then brought up manufactured home placements. Mr. Angel feels they could 
be a little more lenient when you run into weather problems; they could have 
more than 90 days. 

Mr. Shulties said he was not aware of too many times having a problem. 

Mr. Angel knew of a couple and wondered if maybe there couldn't be a hardship 
clause. 

Typically, if there are extenuating circumstances, said Mr. Shulties, we are very 
lenient in allowing a renewal of that permit. 

This is black and white, 90 days, said Mr. Angel. I wanted to bring it forward 
since we are having this discussion. Same thing for 5.5, completion of? Things 
happen, people are in the service and get called away, a builder gets ill; I feel this 
needs a hardship phrase. 

Again, in practice, we are very sympathetic and lenient for those situations, said 
Mr. Shulties. 

Again, said Mr. Angel, it is in black and white and I wanted to bring it up in 
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conversation because it is what happens every once in a while; we want to make 
sure everybody has a chance to do what they have to do without extra hardships; 
that is why I wanted to discuss these tonight. 

M-052-14	 Motion was made by Mr. Buckson to adopt Ordinance LC14-05 thereby adopting 
the 2012 International Building Code International Residential Code and the 
associated supplement with an effective date of October 1,2014; seconded by Mr. 
Sweeney. 

Mr. Angel stated he would still like to see a hardship clause added for the last two 
items he asked about just so they know they can make the leniency; it is already 
written. 

Mr. Buckson asked Mr. Angel if he could make a recommendation. He 
understands they can amend the Code. I would request you pen something, put 
something down that we can have a better or closer look at what you are asking 
for and then bring it forth, discuss it in Committee and follow forward. I think 
that is a fair assessment. I am not quite sure of everything you are asking so let's 
just take a peek at it. OK with you? 

Roll Call: 

Mr. Angel - not voting; do not like making amendments after voting on 
something so I will do that the next time 

Mr. Buckson - based on my comments I vote yes and no opposition; hard work 
by Committee; fact this document requires amendments from time to 
time; not something we are impacting immediately; my vote is yes 

Mr. Eaby - yes, reasons stated 

Mr. Howell - yes, reasons stated 

Mr. Pepper - yes, reasons stated; especially for work of Building Review 
Committee 

Mr. Sweeney - yes, for reasons stated 

Mr. Banta - based on RPC recommendations; Staff recommendations; no 
opposition; confirmation by Building Code Review Committee and 
speaking for John Shulties, Scott Tanner, Mr. Lambertson, I vote yes 

Roll Call reveals six (6) yeas, one (1) not voting (Angel) 

CLOSE PUBLIC HEARINGS 
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OLD BUSINESS - None 

NEW BUSINESS - None 

OTHER BUSINESS 

2.	 Move to go into Executive Session immediately following the Committee 
Meetings on Tuesday, April 8, 2014, for preliminary discussion on site 
acquisition for a publicly funded capital improvement; legal strategy 
session regarding collective bargaining or pending or potential litigation; 
and personnel matters pursuant to 29 Del.e. 10004(b)(2), (4), and (9) 

M-053-14	 Mr. Eaby moved to go into Executive Session immediately following the 
Committee Meetings on Tuesday, April 8, 2014, for preliminary discussion on 
site acquisition for a publicly funded capital improvement; legal strategy session 
regarding collective bargaining or pending or potential litigation; and personnel 
matters pursuant to 29 Del.e. 10004(b)(2), (4), and (9); seconded by Mr. Pepper; 
carried by Roll Call vote seven (7) Yeas. 

INFORMATION ITEMS 

Mr. Petit de Mange reminded all that tomorrow morning, Wednesday, at 9:30 the 
Greater Kent Committee will be having its Legislative briefing and all 
Commissioners are invited. It is at the Duncan Center, 9:30 tomorrow. Thursday 
evening, reminder that the Kent Economic Partnership is having their annual 
awards program at Dover Downs beginning at 6 PM and again aU Commissioners 
are invited. 

Mr. Banta went to Modern Maturity last Thursday night for a tremendous fund 
raiser for the Hope Clinic. It was well attended. Last night he was at the Rollins 
Center at Dover Downs for the Fellowship of Christian Athletes. The room was 
full; must have been 500 people present - half of which were students. They 
were in schools such as Caesar Rodney, Cape Henlopen, Milford, PolyTech, 
Smyrna, Woodbridge, and on and on. It was a very inspirational program. I 
know we are not supposed to mix church and State but this was a very important 
program and I think a lot of people got a lot out of it. 

Mr. Pepper attended the Magnolia VFD awards banquet last Friday night. He 
presented the Tribute all Commissioners signed to Mr. Harry Consolo for his 66 
years of service to the Magnolia FC and community. He was very appreciative. 

Code Purple met here at the building last night, said Mr. Angel. It was a little 
disappointing; sixteen people showed and eight of them were new. 
Commissioner Sweeney, Commissioner Buckson and myself listened to some 
things they are doing and they will be in our update on April 8. One thing we will 
try to do is get a Board together so we can get the United Way to help fund a 
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source in each County so we can take care of our own. Looking forward to the 
April 8 meeting. 

PUBLIC COMMENTS - None 

COMMISSIONERS' COMMENTS - None 

ADJOURN 

M-054-14	 Motion was made by Mr. Angel, seconded by Mr. Eaby and carried by Roll Call 
vote seven (7) yeas to adjourn the meeting. 8:55 PM 

Y~X:.tV~ 
Loretta L. Wootten
 
Kent County Clerk of the Peace
 

29 Del.e. §10004(e)(2). The Agenda items as listed may not be considered in 
sequence. This Agenda is subject to change to include additional items including 
Executive Sessions or the deletion of items including Executive Sessions, which 
arise at the time of the meeting. 




