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MINUTES OF THE KENT COUNTY LEVY COURT 
REGULAR BUSINESS MEETING 

KENT COUNTY ADMINISTRATIVE COMPLEX 
555 BAY ROAD, DOVER, DE 

LEVY COURT CHAMBER, ROOM 203 
Tuesday, October 28, 2014 

Call to Order 

The Regular Business meeting of the Kent County Levy Court was called to order 
at 7:00P.M. by President Banta. 

Invocation & Pledge of Allegiance 

The Invocation was led by Mr. Howell and the Pledge of Allegiance was led by 
Mr. Pepper. 

Moment of Silence for our Troops 

A moment of silence was observed for our Troops and Mrs. Petit de Mange, Mike 
Petit de Mange's mother, led by Mr. Sweeney. 

Roll Call and Determination of Quorum 

Bradley S. Eaby 
Allan F. Angel 
Eric L. Buckson 
Glen M. Howell 
Terry L. Pepper 
George W. Sweeney, Sr. 
P. Brooks Banta 

Vice President 
Commissioner 
Commissioner 
Commissioner 
Commissioner 
Commissioner 
President 



238 10/28/2014 

There are seven (7) Commissioners present. 

Additions/Deletions to Agenda- None 

Adoption of the Agenda 

M-211-14 Motion was made by Mr. angel, seconded by Mr. pepper and carried by Roll Call 
vote seven (7) yeas to adopt the Agenda as presented. 

Consent Agenda 14-16 
The items on the Consent Agenda were discussed in Committee on 
Tuesday, October 21, 2014. They are considered routine and/or non-controversial 
and will be acted upon by a single roll call vote of the Levy Court. There will be 
no separate discussion of this item unless a Commissioner so requests, in which 
event the item shall be removed from the Consent Agenda and considered 
separately under New Business. 

Items from the October 2 F' Committee Meetings: 

• Energy Service Company (ESCO) Award 

M-212-14 Motion was made by Mr. Howell, seconded by Mr. Sweeney and carried by Roll 
Call vote seven (7) yeas to approve Consent Agenda 14-16 as presented. 

Approval of Regular Business Meeting Minutes of Tuesday, October 14, 
2014 

M-213-14 Motion was made by Mr. Angel, seconded by Mr. Eaby and carried by Roll Call 
vote seven (7) yeas to approve the Regular Business Meeting Minutes of 
Tuesday, October 14, 2014, as presented. 

PRESENTATIONS 

1. Employee of the Month 

Ms. Tanaka read the EOM into the record. Donna Zerhusen is EOM for 
November 2014. She is an Account Analyst in the Accounting section and has 
worked for Kent County since September 2007. According to her supervisors, 
Donna is a dedicated worker and diligently applies her accounting skills to ferret 
out savings in all areas of Kent County Government. Congratulations on a job 
well done. Donna resides in Commissioners Eaby 's and Pepper's districts. 

Donna was not present. The EOM was given to Mr. Medlarz to deliver to Ms. 
Zerhusen. Mr. Medlarz explained that Donna has a second job and was not able 
to attend this evening. The EOM will be given to her by Ms. Durham for whom 
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Mr. Medlarz is covering tonight. 

2. Presentation of Resolution 3484, designating November 2014 as 
Pancreatic Cancer Awareness Month, to Ms. Amanda Fisher, Pancreatic 
Cancer Action Network- Resolution 3484 was previously adopted by the 
Levy Court on October I 4, 2014 

This resolution was read into the record at the last Levy Court meeting but Ms. 
Fisher was not present. It is being read again tonight, by Mr. Angel and he stated 
Ms. Fisher did her thesis on pancreatic cancer to receive her Masters from UD. 
She works for Modern Maturity and Carolyn Fredericks is her Grandmother. The 
Commissioners met Amanda down front to present her the Resolution. 

INTRODUCTIONS 

Mr. Kujala stated there were three new employees. They would be introduced by 
Mr. Medlarz, Public Works Director. 

In alphabetical order, Mr. Medlarz introduced three new employees. The first, 
Andrew Jakubowitch was hired October 27, 2014 as the Director ofPublic 
Works. He is a registered professional engineer licensed in DE and MD; an Eagle 
Scout and an accomplished athlete participating in numerous 5K, 1 OK, duathlon, 
triathlon, and marathon competitions. Andrew resides in New Castle County. 

Mr. Jakubowitch again thanked Kent County for this opportunity. 

Next, Mr. Medlarz introduced Michael Lynch who was hired October 6, 2014 as 
a Maintenance Worker I in the Dept. of Public Works - Wastewater Facilities 
Div. He resides in Commissioners Buckson's and Pepper's districts. Michael is 
also an eagle scout. 

Michael thanked Levy Court for the opportunity to work for the county. 

Last but not least, Skylar Willey was introduced by Mr. Medlarz. He was hired 
October 6, 2014 as a Maintenance Worker I in the Dept. of Public Works
Wastewater Facilities Div. Skylar resides in Sussex County. 

Skylar gave thanks for being brought on board and looks forward to serving the 
County. 

PUBLIC HEARINGS 

Ms. Keifer stated this Public Hearing is being conducted for the purpose of giving 
the citizens of Kent County the opportunity to provide testimony to the Levy 
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Court on the item that is before them that has been referred from the Regional 
Planning Commission. Everyone will have an opportunity to speak. All 
Statements will be made from the podium at the front of the room. For the 
record, please give your name and address. Copies of any written statements or 
exhibits used during the testimony should be provided to the Clerk of the Peace 
for inclusion in the record for that item. The procedure will be as follows: 

The president or the staff will introduce the application; 

Levy Court will then receive testimony from all of those in favor; 

Testimony will then be received from those in opposition; 

After everyone has had an opportunity to speak, the President will declare the 
hearing on that application closed and the Levy Court will consider their decision. 
Decisions will be made this evening, by the Levy Court, based upon public 
testimony received this evening as well as a recommendation report submitted to 
the Levy Court from the Regional Planning Commission. Ms. Keifer requested 
that the RPC recommendation report be included as part of the permanent record 
for this proceeding. 

The Public Notice ofthis hearing was published in the October 10, 2104 edition 
of the Delaware State News. 

Mr. Buckson: 

1. Ordinance LC14-16, An Ordinance to amend Kent County Code, Vol. II, 
Chapter 187 Subdivision and Land Development, effective June 10, 2003, 
as amended, Article VI, Final Plan Preparation and Procedure for Major 
Subdivisions, § 187-27, Revisions to recorded subdivision plats to include 
standards for administrative approval of minor revisions versus Regional 
Planning Commission Review 

(Synopsis: This Ordinance provides that minor revisions 
to record plats may be approved administratively 
without formal review by the Regional Planning 
Commission and the Levy Court.) 

Ms. Keifer gave a brief summary of the Ordinance; fairly simple ordinance that 
articulates reasons for which Staff can administratively approve a revision to a 
record plat. This actually common practice in the Department but the Code does 
not offer any guidance about what should be considered administrative versus 
what warrants additional review by the Planning Commission or Levy Court. The 
language is modeled on existing language that is relative to land development 
plans and is in the Code. This moves it into subdivision as well. It was 
considered by RPC on October 2 and on October 9 they voted unanimously to 
recommend approval. 

•• 
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Mr. Sweeney asked how the modified changes would affect existing ... there is no 
grandfather is there a grandfather clause or anything. 

Ms. Keifer explained that LC 14-16 is procedural more than anything else. It 
simply legitimizes what we have been doing all together. It is not an issue of 
something being grandfathered. 

Public Hearing is Open on Ordinance LC14-16 

IN FAVOR 

None 

IN OPPOSITION 

None 

Public Hearing is Closed on Ordinance LC14-16 

Mr. Buckson believes this to be consistent with what we have done since he has 
been on the Commission and believes in the past. It somewhat eliminates some 
of the rubber stamps and puts confidence in the Administration Planning Staff to 

M-214-14 handle things, within reason, at the Administrative level. With that I move that 
Levy Court approve Ordinance LC 14-16 providing that minor revisions to record 
plans may be approved administratively based upon the Memorandum from Staff 
dated October 14, 2014, public hearing testimony and lack of public opposition 
and the finding that the provisions for administrative approval allows for a 
reasonable and flexible approach to implementing the county subdivision and 
land development regulations; seconded by Mr. Sweeney with an encouragement 
that Ms. Keifer and her Staff continue to look at opportunities to take the steps to 
handle many of these things administratively instead of bringing them in front of 
Levy Court. 

Roll Call: 

Mr. Angel - yes, reasons stated and no opposition 

Mr. Buckson - yes, reasons stated in motion 

Mr. Eaby - yes, reasons stated 

Mr. Howell - yes, reasons stated 
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Mr. Pepper - yes, reasons stated 

Mr. Sweeney - yes, reasons stated 

Mr. Banta - based on recommendation of RPC, no opposition, Staff 
recommendation and fully concurring with Commissioner Buckson's comments I 
vote yes 

Roll Call reveals seven (7) affirmative votes 

1. Ordinance LC14-17, An Ordinance to amend Kent County Code, Vol. II, 
Chapter 187 Subdivision and Land Development, effective June 10, 2003 , 
as amended, Article III, General Provisions, § 187-14, Expiration of 
approved subdivision development plans to clarify that minor and 
administrative revisions to record plats that do not achieve compliance 
with all current subdivision and land development regulations shall not 
have the affect of resetting the five year time period for commencement of 
construction, to include participation in Levy Court approved Public 
Works Agreements within the definition of commencement of 
construction, and develop a standard by which to measure continuation of 
construction 

Again, brief summary was given by Ms. Keifer. This comes in part as a result of 
the April 2013 decision by Vice Chancellor Glasscock regarding expiration of 
record plats; some revisions proposed in the Amendment are also simply a result 
of using the Ordinance for the last several years and trying to address some of the 
questions that have come up. First, in response to the Vice Chancellor' s decision 
regarding minor plan revisions and whether they should reset the clock, his 
decision actually recommended we change the Ordinance to clarify it so that the 
Ordinance states outright that minor revisions adjusting lot lines, slight re
configurations, do not re-start the clock. One question that continually comes up 
is what should we do with subdivisions that certainly have not started 
construction but have paid into Public Works Agreements with Levy Court. The 
second portion of the Amendment gives them an extra five years following final 
payment in construction. It gives them some additional time. Next, it clarifies 
the language progressing towards completion- actually provides a measurement 
that if yes, you have started something, if you stop for twelve months you get 
thirty days' notice from us; you either start up again or we expunge it. Finally, it 
clarifies that if you start building and you have CO 'd at least one house then that 
subdivision is no longer subject to expiration. In that case we are protecting the 
long term interest of the people who are buying. Those are the primary changes 
proposed; it went to RPC in October and they voted unanimously to recommend 
approval. 
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For clarification, said Mr. Angel, if a minor subdivision expires after five years 
and has not completed the roads etc., how will that then get completed? I want to 
be sure I understand. 

Did you say minor, asked Ms. Keifer, or major? 

Sometimes the roads aren't completed, said Mr. Angel, they still have the first 
coat down and manhole covers are still up. 

That is typical, said Ms. Keifer. if the first coat has gone down and the developer 
has put that money down he has started building something; it can take a 
very long time to actually get to completion. If you put down the base coat and 
have built at least a house you are no longer subject to expiration. 

Public Hearing is Open on Ordinance LC14-17 

IN FAVOR 

None 

IN OPPOSITION 

None 

Public Hearing is Closed on Ordinance LC14-17 

Nice job, Staff, stated Mr. Buckson. I believe this is a reflection of the court case; 
I like revisions; clearly do not want to expunge projects that have a few homes 

M-215-14 already there; I move that the Levy Court approve Ordinance LC14-17 clarifying 
that the subdivision plans that are not in full compliance with the current 
subdivision and land development provisions shall be, if construction has not 
commenced within five years of original subdivision plan approval or within five 
years of completion of infrastructure subject to a Public Works Agreement, 
subject to expiration and including a standard by which to measure continuation 
of construction; this is based upon the Memorandum from Staff dated October 14, 
2014; public hearing testimony; lack of public opposition and the finding of the 
Amendment provides clarification of measures used in plan expiration and allows 
additional time for projects subject to County approved Public Works 
Agreements; seconded by Mr. Angel. 

Roll Call: 

Mr. Angel - yes, reasons stated 
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Mr. Buckson - yes, per motion 

Mr. Eaby - want to state again these are all very good amendments and they take 
into consideration the Public Works Agreements which were difficult to 
fit in that would affect the sunsetting; these are all good improvements; 
help set rules so everybody knows what is going on; vote yes for all 
reasons previously stated 

Mr. Howell -yes, no opposition 

Mr. Pepper - yes, reasons stated and cleans up our Ordinance and makes for 
better government 

Mr. Sweeney - yes, reasons stated 

Mr. Banta- RPC recommendation; Staff recommendation; no opposition; again 
Commissioner Buckson presented it very clearly; I vote yes 

Roll Call reveals seven (7) yeas. 

CLOSE PUBLIC HEARINGS 

OLD BUSINESS - None 

NEW BUSINESS 

Mr. Eaby: 
1. State Police Truck and Trailer Bid- re-scheduled to 11110 
2. Introduction of Ordinance LC14-23, An Ordinance Authorizing the 

issuance of up to $12,500,000 of General Obligation Bonds ofthe Levy 
Court of Kent County for the purpose of refunding a portion of its existing 
debt for public hearing on Tuesday, November 10, 2014 at 7:00PM 

Mr. Eaby read Ordinance LC14-23 into the record for introduction purposes only. 

Mr. Angel: 
1. Action Item from the October 2 F 1 Administration Committee Meeting: 

Tax Abatement Request 

If there are no further questions on this matter I will read the motion, said Mr. 
M-216-14 Angel. I move to approve the tax abatement application for Dining Inc. T/A 

Kirby & Holloway Family Restaurant based on the applicants fulfillment of the 
requirements of eligibility as indicated in Chapter 191 Article VI of the County 
Code; seconded by Mr. Pepper; carried by roll Call vote seven (7) yeas. 

' I 
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Mr. Howell: 
1. Introduction of Resolution 3477, East Bay Point #170- Proposed yard 

waste extension for public hearing on November 25, 2014 at 7PM 

Mr. Howell read Resolution 3477 into the record for introduction. 

2. Introduction of Resolution 3478, Alexanders Village #178- Proposed 
garbage district for public hearing on November 25, 2014 at 7 PM 

Resolution 34 78 was read into the record for introduction by Mr. Howell. 

3. Resolution 3480, A Resolution calling a public hearing upon a proposal 
to extend Kent County Sewage Disposal District No. 1- Various 
Properties 

M-217-14 Mr. Howell moved to approve Resolution 3480 A Resolution calling a public 
hearing upon a proposal to extend Kent County Sewage Disposal District No. 
1(2014 Boundary Adjustment - Various Properties); seconded by Mr. Buckson; 
carried by roll Call vote seven (7) yeas. 

4. Introduction of Resolution 3481, A Resolution upon a proposal to 
extend Kent County Sewage Disposal District No. 1, pursuant to Section 
4606, Chapter 46, Title 9 of the Delaware for public hearing on 
November 25 , 2014 at 7 PM 

Resolution 3481 was read into the record by Mr. Howell for introduction 
purposes. 

5. Resolution 3482, A Resolution calling a public hearing upon a proposal 
to dissolve select property from the Kent County Sewage Disposal District 
No.1 

M-218-14 Motion was made by Mr. Howell to approve Resolution 3482 A Resolution 
calling a public hearing upon a proposal to dissolve select property from the Kent 
County Sewage Disposal District No. 1; seconded by Mr. Sweeney; carried by 
roll call vote seven (7) yeas. 

6. Introduction of Resolution 3483, A Resolution upon a proposal to 
dissolve certain properties from Kent County Sewage District No. 1 
pursuant to Section 4624, Chapter 46, Title 9 of the Delaware Code, as 
amended for public hearing on November 25, 2014 at 7 PM 

Resolution 3483 was read into the record by Mr. Howell for introduction. 
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OTHER BUSINESS 

2. Vote to have Executive Session following the Committee Meetings on 
Tuesday, November 18, 2014 for preliminary discussion on site 
acquisition for a publicly funded capital improvement; Legal Strategy 

Session regarding collective bargaining or pending or potential litigation; 
and personnel matters pursuant to 29 DeLC. 10004(b)(2), (4), and (9); 

M-219-14 Mr. Eaby moved to have Executive Session following the Committee Meetings 

on Tuesday, November 18, 2014 for preliminary discussion on site acquisition for 

a publicly funded capital improvement; Legal Strategy Session regarding 

collective bargaining or pending or potential litigation; and personnel matters 

pursuant to 29 DeLC. 10004(b)(2), (4), and (9); seconded by Mr. Sweeney; 

carried by roll Call vote seven (7) yeas. 

INFORMATION ITEMS 

Mr. Sweeney reminded the Commissioners that Saturday night, Sunday morning 

Daylight Savings ends; get an extra hours sleep. 

PUBLIC COMMENTS 

Lamar Gunn, 2 Old North Rd, #502, Camden Wyoming, DE 19934 - Is present 
as a member of the International Association of Financial Crimes Investigators, ? 

Veteran and 20 14 Republican candidate for Recorder of Deeds. I hope to be able 

to teach you a little about what the FBI calls the fastest growing crime in America 
- land fraud. He stated he has been doing research for years and in 201 0 cracked 

the code to the scheme. He went on to say he shared his discoveries with federal 

and local authorities and in 2011 Ms. Betty Lou McKenna was one of those local 

authorities. When I shared with Ms. McKenna what I had found as far as victims 

here in Kent County, her response was there was nothing she could do about it. 

He continued to tell about what he has been doing. He stated he has identified 

more than two thousand documents between New Castle and Kent County that 

are counterfeit. He had both electronic and hard copies for the record of what he 

was talking about. He asked for his PDF file to be pulled up. 

Mr. Banta interrupted; you are a candidate for elected office; I have to yield to the 
County Attorney but do not know that this is the form that we should allow that 

process to continue because it would appear to me, being impartial, that what is 

about to be said, is this going to be an issue that is open by the court or by Judge 
to look at; is it appropriate . .. 

Attorney Pepper said not knowing what he is going to talk about I cannot make an 

.. 
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informed decision; as you know the Public Comment period is not a time for a 
campaign speech. 

Mr. Banta said he just wished to caution as to how in depth you use the name of a 
County employee of the County Government. 

Mr. Gunn promised not to make a campaign speech. The information he is 
sharing are public documents found and recorded right here in the Kent County 
Recorder of Deeds office- public documents. He then proceeded to talk about 
the documents he had on PDF files and stated he is talking about a real issue 
needing resolutions. I am thinking it is something Levy Court might want to be 
aware of. He spoke of documents found in other states and the other states had 
taken action. When he urged Ms. McKenna and other local Recorder of Deeds to 
take action they stated there was nothing that could be done about fraudulent 
documents in Recorder of Deeds. 

Mr. Eaby interrupted; he wished to learn about the issue but when you start 
getting into our communications with the County and what the county did or did 
not do kind of gets into the campaign mode. Stick to the facts; we do want to 
hear them. 

This is an issue I am passionate about, said Mr. Gunn. I want you to understand 
what is going on here. I am not one to sit around and complain about things; I 
take action. He continued on with his presentation. He feels Recorder of Deeds 
and Levy Court should understand other states recording laws because documents 
come from every state in the country to be filed. Unlike DE, in PA signatures 
must be filed and documented with the Prothonotary. He said some of the 
documents he was showing were documents filed downstairs and they had 
fraudulent signatures. 

Mr. Sweeney interrupted; all due respect - can you limit your communication to 
what is going on in DE? 

Mr. Gunn said this is DE, Kent County. All of these documents and complaints 
filed in PA were originated in PA but filed in Kent Co., DE. He had to complain 
to the P A Attorney General to take action against one of its notaries. 

Mr. Sweeney asked ifthe DE Attorney General had responded to any of this. 

Mr. Gunn said the DE Attorney General ' s response was they did not have the 
resources to pursue this type of crime. 

Mr. Gunn continued; he has provided several documents with stamps from the 
Kent County Recorder of Deeds and images of the documents he is discussing. 
Recently he has been involved in federal actions in defending homeowners and in 
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the case on screen, in CA but told how it applies in DE. He has identified Robo 
signers; Kent County is the number one target in all of the country. This is an 
important issue and is mainly impacting Kent County Seniors. 

COMMISSIONERS' COMMENTS 

Mr. Sweeney said that Saturday the 25th Commissioners Buckson, Pepper and I 
attended the dedication of the flagpole for Sean Mullen at the Boy Scout 
Reservation. He thanked Mr. Buckson for his comments. Also, Commissioner 
Pepper and he attended the Make a Difference day at the Hunn property. We are 
close to the County Parks employees building the bridge over the spillway. 
While we were there people from DSU and UD were there doing an archeology 
dig looking for foundations that would prove that was a landing site for freight 
coming into Kent County. Finally, this afternoon we had the ground breaking for 
the gym. There were not many public people there. He thanked Commissioner 
Buckson for the years of his leadership as Chair for the Parks and Rec Committee 
and his work. Without that we would not be where we are today. 

Mr. Pepper said he, Mr. Howell and Mr. Sweeney attended the 4-H Banquet in 
Harrington. There were four hundred or so people there that were extremely 
happy for all Levy Court does for them. We did the Make a Difference Day at 
the Hunn property. It was a great morning; it is a beautiful property; I am sure it 
will soon be one of the best places to go to recreate. Today, I spent the day at 
Fairview Elementary School talking to a lot of 41

h graders and teachers about the 
political process and different political parties and candidates. They were going 
to vote today and needed to know a little about what to do and why. 

Mr. Buckson thanked Mr. Sweeney for his comments; as you know we work as a 
team. I am excited about the fact this thing is going to happen. I would like to 
say hi to Ms. Whitcomb. 

Mr. Angel apologized for not being there tonight; he was waiting for contact with 
the Firefly people which didn't happen; know I missed a good thing. 

Mr. Banta's guess is probably 75-80 people in attendance. Mr. Sweeney did an 
outstanding job with his presentation. This past week I went to the Kent County 
library and read to some young people; went to Woodburn on the 23rd and the 
Governor and Carla showed the gardens; Commissioners Howell and Sweeney 
were also there. On Saturday I was with DASAF for their 251

h Anniversary. 
Yesterday we had cake for Andy to welcome him to our tribe and today was the 
groundbreaking for the Rec Center. Tomorrow night Station 64 will inaugurate a 
new ambulance and I intend to be there. Busy week for all. 

Mr. Angel found out today that Code Purple will be able to have every state 
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building that will be eligible for helping with the program lit as well as City Hall. 
We are working on getting the flag for here. We now have eight sanctuaries for 
the homeless, families, women, children; we are moving forth in only ten months. 
Last Friday I went to Rehoboth with Ms. Martin and we spoke to people there and 
they are jumping on board too. Thank you for your support for what we are 
trying to do. I have fifty cots and blankets coming from the U.S. Army in New 
Castle. Kent county is taking the lead on this; thankful for all your help. 

Mr. Pepper was back to say he and Mr. Buckson went to Frederica last Thursday 
evening to meet with the residents of Roesville. Our Director of Planning, Sarah 
Keifer, did an outstanding job of calming nerves. 

ADJOURN 

M-220-14 Motion was made by Mr. Sweeney, seconded by Mr. pepper and carried by Roll 
Call vote seven (7) yeas to adjourn the meeting. 8:15PM 

/~YtJ~ 
Loretta L. Wootten 
Kent County Clerk of the Peace 

29 Del.C. §10004(e)(2). The Agenda items as listed may not be considered in 
sequence. This Agenda is subject to change to include additional items 
including Executive Sessions or the deletion of items including Executive 
Sessions, which arise at the time of the meeting. 
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