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Application Number

:

CS-22-02

Site Plan Title

:

Calpine Kent County Solar Energy Center

Present Zoning District

:

AR (Agricultural Residential) and Agricultural
Conservation (AC)

Present Use

:

Agriculture

Proposed Use

:

94.6 ± Acre Solar Panel Array

Area and Location

:

246.96 ± acres on the southwest corner of the
intersection of White Oak Rd. (Co. Rd. 66) and
Bayside Dr. (Co. Rd. 17), northeast of the City of
Dover

The subject project consists of approximately 55,782 solar panels occupying 94.6 ± acres of the
246.96 ± acre site area.The applicant has proposed a 50 foot wide vegetative buffer along White
Oak Rd. and Bayside Dr. The buffer also extends along adjacent property boundaries to the
southwest and northwest. The buffer has been reduced to 25 ft. along a portion of the site to the
north because of an 80 ft. tax ditch maintenance easement which does not allow trees to be planted.

I.

STAFF RECOMMENDATION
Staff recommends APPROVAL based on the information submitted as the application
demonstrates compliance with the conditions for approval as outlined in Kent County Code §205329 Public Utilities and Uses.
A.

Code Requirements:
1.

KENT COUNTY COMPLEX
555 Bay Road
Dover, DE 19901
(Handicapped Accessible)

List the conditions of approval on the plans for Public Utilities and Uses as follows:
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2.
B.



The use shall conform to such setback, screening or other requirements as the
Department of Planning Services, Division of Planning, shall deem necessary
for the protection of neighboring and adjacent property.



Any storage of materials or trucks, maintenance and repair facilities and
housing of repair crews shall be contained within a building.



All requirements, regulations and recommendations submitted by any agency
member of the Development Advisory Committee shall be satisfied.

A final plan must be approved within 24 months of preliminary plan approval and
construction must commence within 18 months of final plan approval.

Staff Recommendations:
In order to preserve the integrity of the soils on the site for future agricultural use, and to
ensure the site will be returned to its present condition if the solar facility is no longer used,
staff offers the recommendations below.

1. If topsoil is removed for improvements, it shall remain on the site.
2. Noninvasive, perennial vegetative ground cover must be maintained or established in
all areas containing solar arrays and in required setbacks to prevent erosion and
manage run-off. A seed mix will be used to promote the growth of a ground cover
that is favorable to future use of the land by animals. The height of the vegetation
growth shall be maintained as to reduce the possibility of the airborne spreading of
weeds and seeds transmitted to other adjacent lands.
3. A soils study establishing the presence of any contaminants shall be completed prior
to construction and every five (5) years thereafter. Surface Soil samples shall be
collected from the first six inches of soil. One composite sample shall be collected
every 5 acres of SEF footprint. The composite sample should be a maximum of 10
aliquots collected from evenly spaced locations throughout the 5-acre footprint. A
baseline sample shall be collected prior to the start of the SEF construction. The
composite sample should be analyzed for the primary component of the installed
solar panel via the prevailing EPA method for Inorganic Compounds. A letter report
of findings shall be submitted within 45 days from receipt of the laboratory results
to the County and shall include a summary table showing current and past results
and the original certified laboratory results. A sketch showing the sample locations
should be provided with the letter report. The full report shall be kept on file by the
applicant and available for review by the County. If contaminate levels appear to
exceed the baseline, the County will forward the report to DNREC to determine
appropriate mitigation measures. If the 5 year and 10 year tests do not show material
increase in the metal constituents tested, then testing interval may be extended to
every 10 years.
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4. Signage, not to exceed six (6) square feet, identifying the operator, its contact
numbers, and emergency contact information shall be posted at each entrance or exit
of the property.
5. Abandonment. A Utility Solar Generating Facility that does not produce energy for
a continuous period of one year or more shall be presumed to have been abandoned.
The Applicant may request a Good Cause Exemption that may not be unreasonably
withheld so long as all Real Estate and Personal Property Taxes are in Good
Standing. Any Utility Solar Facility that has been abandoned without attaining a
Good Cause Exemption must be decommissioned and removed within 180 days.
Decommissioning must consist of:
a. Physical removal of all solar photovoltaic facilities, structures, equipment,
security barriers and transmission lines from the site.
b. Recycling or disposal of all solid and hazardous waste in accordance with local,
state, and federal regulations.
c. Stabilization or re- vegetation of the site as necessary to minimize erosion. The
Planning Director is authorized to allow the owner or operator to leave
landscaping or designated below-grade foundations in place in order to
minimize erosion and disruption to vegetation and/or agriculture.
6. Decommissioning plan.
a. A decommissioning plan outlining the anticipated means and costs of removing
the solar farm must be submitted, with the application.
b. The decommissioning plan should ensure that the owner or operator properly
removes the equipment and facilities upon the end of project life or after their
useful life. The plan must include provisions for the removal of all structures
and foundations, the removal of all electrical transmission components and the
restoration of soil and vegetation.
c. The owner/operator must provide a present-day decommissioning cost estimate
and identify the parties responsible for decommissioning.
7. Financial Assurance. The operator or property owner shall provide a bond, surety,
letter of credit, or other financial assurance in a form and amount acceptable to the
Department to secure payment of one-hundred (100) percent of the anticipated
cost of removal of all associated site improvements and restoration of the site to
its pre-development condition. The financial assurance shall remain in full force
and effect as long as the solar Facility remains in place. The financial assurance
shall be reviewed and renewed every five (5) years to ensure the amount reflects
the current market.
8.

Due to the projects proximity to the Dover Air Force Base (DAFB), the applicant
should contact both the DAFB and Federal Aviation Administration (FAA) to
determine if a “Glint and Glare” or other such study is required for this project.
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II.

WAIVER REQUEST

Section 187-80 states: Where it can be shown that strict compliance with the requirements of
this chapter would result in extraordinary hardship to the applicant because of unusual
topography or other conditions which are not self-imposed, or that these conditions would
result in inhibiting the achievement of the objectives of these regulations, the Commission may
modify or waive the requirements so that substantial justice may be done and the public interest
secured; provided, however, that such variance, modification or waiver will not have the effect
of nullifying the intent and purpose of this chapter or be contrary to the goals and objectives of
the Comprehensive Plan for the County.
A. Sidewalks
The applicant has submitted a waiver request from Section 187-60(A) and (B) requiring a
sidewalk along the frontage of Bayside Drive which is classified as a major collector, and
White Oak Road, which is classified as minor collector. The applicant is requesting a
waiver based on the following: (1). There are no connection points along either of these
roads that would warrant a sidewalk in this location; (2). The project is located in State
Strategies Investment Level 4 and future growth and residential development is not
anticipated in this area (3). The posted spped limit along White Oak Rd. and Bayside Dr. is
50 mph, and introducing pedestrian foot traffic would pose a safety concern; and (4). This
facility is meant to be a secure facility without pedestrian access, and installing a sidewalk
to encourage pedestrian use would pose a security concern for the owner.
The area around the site is not anticipated to develop in a manner that will generate
pedestrian traffic. The subject property is located outside the County’s growth zone and no
residential subdivisions or other land uses that will generate pedestrian traffic are planned
for this area. In addition, there are no existing sidewalks in the area for a new sidewalk to
connect. Therefore, staff recommends APPROVAL of this waiver request.
III.

BACKGROUND INFORMATION


The 246.96± acre subject site is currently unimproved. Access to the proposed solar facility will
be from White Oak Road.



The character of the surrounding area is predominantly agriculture and forestland with
interspersed residential lots.There are two small residential housing developments to the east of
the site. The subject site is partially bordered to west by the City of Dover. The City’s natural
gas and solar power generation facility is located on an adjacent parcel to the west, as well as
the City’s developing industrial park.



There have been no previous similar planning applications on the subject site or surrounding
area.
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IV.



This project was granted a waiver by the Office of State Planning Coordination from the
Preliminary Land Use Service (PLUS) requirement.



The subject project is located within several wellhead protection areas belonging to the City of
Dover. The City’s Department of Water and Wastewater was contacted, and commented that
they currently have no issues with the project affecting their wellhead protection areas.



Prior to final plan approval, all outside agency requirements must be met.



The Levy Court may add any necessary conditions to protect the health, safety, and welfare of
the citizens of Kent County.

AGENCY COMMENTS
A.

KENT COUNTY DEPARTMENT OF PUBLIC WORKS
Contact: Brian Hall (302)744-2430
Comment:
1. The Engineering Division grants “Approval, with no objection to recordation”.
Recommendation:
2. Please contact the City of Dover to determine if central utilities (e.g. – water,
sanitary sewer) are available/feasible.

B.

KENT CONSERVATION DISTRICT
Contact: Kate Owens (302) 608-5370
Requirements:
1. A Stormwater Assessment Study must be submitted and a pre-application
meeting must occur prior to submitting a sediment and stormwater detailed plan
application.
2. As the disturbance for this site will exceed 5,000 square feet, a detailed
sediment and stormwater management plan must be reviewed and approved by
Kent Conservation District prior to any land disturbance (i.e. clearing, grubbing,
filling, grading, etc.). The review fee and completed Application for Detailed
Plan are due at the time of plan submittal to the District’s Office.
3. The following notes must appear on the record plan:
a. The Kent Conservation District reserves the right to enter private property
for the purposes of periodic site imspection.
b. The Kent Conservation District reserves the right to add, modify, or delete
any erosion sediment control measures, as it deems necessary.
c. A clear statement of defined maintenance responsibility for stormwater
management facilities.

Staff Recommendation Report
CS-22-02 Calpine Kent County Solar Energy Center
April 7, 2022
Page 6

Advisory Comments:
1. A letter of no objection to recordation will be provided upon approval of a
sediment and Storm-water Management Plan.

IV.

OWNER/DEVELOPER
The owner/developer shall be aware of and be prepared to comply with all comments regarding this
project stated in this report. All comments must be addressed in the final plan prior to final
approval. Final approval of the plan must occur within 24 months from the date of preliminary plan
approval. Failure to obtain final approval shall nullify the plan. Letters of “No Objection to Final
Approval” from the following agencies will be required prior to final approval:
1.
2.
3.

DelDOT, Division of Highways
Kent Conservation District
Office of the State Fire Marshal

This recommendation was made without the benefit of public testimony and is based on the
information presented when the application was received by the Department of Planning Services.
The Regional Planning Commission shall give considerable weight to public testimony received
during public hearing in considering its recommendation to Levy Court in this matter.

ENC: Data Sheet
Exhibit A – Location and Zoning Map
Exhibit B – Plot Plan
Sidewalk Waiver Request
Preliminary Site Plan
Landscape Plan
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Application #

:

CS-22-02

Application Title

:

Calpines Kent County Solar Energy Center

Applicant/Owner

:

Calpine Mid-Atlantic Development, LLC
c/o William Ferguson
82 Christy Drive, Suite 302
Chads Ford, PA 19317

Engineer

:

Becker Morgan Group, Inc.
c/o Jonathan N. H. Street, P.E.
309 South Governors Ave.
Dover, DE 19904

Zoning District

:

AR (Agricultural Residential)
AC (Agricultural Conservation)

Comprehensive Plan Map Designation

:

Low Density Residential

Relation to Growth Zone

:

Outside

Present Use

:

Agriculture

Proposed Use

:

Solar Facility / Public Utility
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Solar Array Field

:

This project consists of the construction of a
fenced solar array with 55,680 modules on
two parcels totaling 246.96 ± acres.

Water

:

Well

Wastewater

:

Septic

Levy Court District

:

3rd - Angel

School District

:

Capital

Fire District

:

Dover

Area and Location

:

246.96± acres on the southwest corner of the
intersection White Oak Rd. (Co. Rd. 66) and
Bayside Drive (Co. Rd. 17), northeast of the
City of Dover.

Kent County Property
Identification Numbers

:

LC-00-058.00-02-48.00-000 and
LC-00-058.00-02-49.00-000

Kent County
Levy Court

LOCATION AND ZONING MAP
Exhibit A

Application: CS-22-02
Calpine’s Kent County Solar Energy Center

APPLICANT/OWNER:
Calpine Mid-Atlantic Development, LLC
c/o William Ferguson
ENGINEER:
Becker Morgan Group, Inc.
c/o Jonathan N.H. Street, P.E.
PRESENT ZONING DISTRICT:
AR (Agricultural Residential)
AC (Agricultural Conservation)

BAYSIDE DR

SUBJECT SITES

PRESENT USE:
Agriculture
PROPOSED USE:
Solar Facility / Public Utility
LEVY COURT DISTRICT:
3rd - Angel

WHITE OAK RD

TAX MAP NO:
LC-00-058.00-02-48.00-000
LC-00-058.00-02-49.00-000
LOCATION: 246.96+/- acres on the
southwest corner of the intersection
White Oak Rd. (Co. Rd. 66) and
Bayside Drive (Co. Rd. 17), northeast
of the City of Dover.

DOVER

Exhibit B
PROPOSED SOLAR PANELS

PLOT PLAN

Application: CS-22-02
Calpine’s Kent County Solar Energy Center

