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KENT COUNTY BOARD OF ADJUSTMENT AGENDA
September 15, 2022
6:30PM
The Kent County Board of Adjustment will hold a Public Hearing on Thursday, September 15
2022 at 6:30 p.m. in Room 203, Kent County Complex, Levy Court Chamber, 2nd Floor, 555
Bay Rd, Dover, Delaware, to hear and decide the following applications:
Board Members will meet in the Levy Court Chamber. Applicants and the public are
welcome. The meeting will also be held virtually by video conferencing to enable the
applicant, owner, and/or members of the public to provide testimony. The call in number
is 1-408-418-9388. Use Access Code 23485626342 to enter the meeting.
I.

PUBLIC HEARING:
CALL TO ORDER
ROLL CALL AND DETERMINATION OF QUORUM
INTRODUCTION OF STAFF
THE PLEDGE OF ALLEGIANCE
ADDITIONS AND OR ALTERATIONS TO AGENDA
PUBLIC HEARING INTRODUCTION
STATEMENT BY COUNSEL
PUBLIC HEARING
Receipt of testimony on the following applications in accordance with the procedures
outlined below:
1. Reading of the Legal Notice and presentation of exhibits by the Planning Staff.
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2. Testimony by the Applicant and others in favor of the application.
3. Testimony by those opposed to the application.

II.

A-22-25

Pennsy Supply, Inc. (Owner: Tarburton, LLC)

A-22-26

Shrihari, LLC

A-22-24

Charles M. & Patti R. Baker

BUSINESS MEETING:
CALL TO ORDER
MINUTES
Approval of the Business Meeting Minutes of August 18, 2022.
NOTICES OF DECISION
Approval of the Notices of Decision from the August 18, 2022 meeting.
OLD BUSINESS
A-21-23

Lisa Scuse Solloway

NEW BUSINESS
Deliberation and Action on Application Heard at the Public Hearing.
EXECUTIVE SESSION
ADJOURNMENT
As a courtesy to other participants in this hearing, a maximum of five (5) minutes will be
allotted to any person who wishes to provide testimony for any application or appeal. The
Chairperson of the Board of Adjustment has the discretion to allow additional time if deemed
to be necessary.
The Agenda items as listed may not be considered in sequence. This Agenda is subject to change
to include additional items, including Executive Sessions or the deletion of Executive Sessions,
which arise at the time of the Meeting.
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STAFF RECOMMENDATION REPORT
September 15, 2022
APPLICATION:

A-22-25

APPLICANT:

Pennsy Supply, Inc.
2400 Thea Dr., Suite 3A
Harrisburg, PA 17100

OWNER:

Tarburton, LLC
1010 Long Point Rd.
Dover, DE 19901

NATURE OF REQUEST:
A-22-25 Pennsy Supply, Inc. (Owner: Tarburton, LLC) seeks a 25% expansion
of a non-conforming use to install a truck scale (§205-218.A.(2)of the Kent
County Code). The property is located on the east side of Long Point Rd. (Co. Rd.
341), 0.86 miles north of N. Little Creek Rd. (Co. Rd. 16), east of Dover. Levy
Court District: 3rd. Zoning District: AC and AR. Tax Map No. LC-00-069.00-0102.00-000
The applicant is requesting a 25% expansion of an existing non-conforming use to add a truck
weighing station. The existing buildings on the property comprise approximately 9,759 square feet
(sf.) in aggregate. Therefore, the operation would be allowed to expand up to 25%, or 2,440 sf.
The applicant is requesting a truck scale and remote ticket dispenser totaling 1,181 sf., which is
within the permitted 25% expansion limit.
I.

STAFF RECOMMENDATION:
The staff has reviewed the information presented by the applicant and recommends that the
Board strongly consider all public testimony in making their decision. The staff
recommends APPROVAL of the expansion based on the four criteria for a 25% expansion.
The recommendations are based on the applicant and staff’s analyses contained in
following paragraphs.

II.

RESPONSE TO THE 25% EXPANSION CRITERIA:
1. The proposed extension or enlargement does not change to less restricted and
more intense use.
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Applicant Response:
The proposed extension will not change the use of the property.
Staff Response:
Moving the scale from one location to another will not enlarge or intensify the use of
the existing sand and gravel extractive use. The scale is currently located on the
adjacent property used for the operation, and the relocation of the scale operation is
intended to make the operation more efficient and therefore less intense.
2. The extension or enlargement does not exceed 25% of the gross square footage in
use at the time of the creation of the non-conformity.
Applicant Response:
It has been in operation as a sand borrow pit since the late 1960s and leased for this use
for over 40 years. With an existing square footage of 9,759 sq. ft., the proposed
expansion for the building represents a 15% enlargement, below the maximum 25%.
Staff Response:
The aggregate square footage of the buildings currently on site is approximately 9,759
sf. Therefore, the expansion is limited to 2,440 sf. The applicant is proposing 1,181 sf.,
which is below the permitted size.
3. The extension or enlargement will not violate the height or coverage regulations
for the district.
Applicant Response:
The new structure will be a single-story building that will not exceed the maximum
height of 80 feet for the district.
Staff Response:
The proposed automated truck scale ticket dispenser and actual truck scale will not
violate the 80 ft. principal non-residential structure height for the AC zoning District
or 23% impervious surface limit for the zoning district.
4. The enlargement or extension would not adversely affect adjacent properties,
traffic patterns or the surrounding neighborhood.
Applicant Response:
With the site continuing the operations that have been in place since the borrow pit
began in the late 1960’s there will be no change to impact adjacent properties or traffic
patterns as existing access points to Long Point Rd. will be used. This extension will
also create no changes to the property sightline from Long Point Rd.
Staff Response:
The proposed expansion will not affect neighboring properties. The proposed
expansion will reorganize internal truck traffic flow within the existing operation on
the property, and not generate additional truck traffic or otherwise extend or intensify
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the existing use on site.
This recommendation was made without the benefit of public testimony and is based on
the information presented when the application was received by the Department of
Planning Services. The Board of Adjustment shall give considerable weight to public
testimony received during the public hearing in considering its decision.

III.

APPLICATION BACKGROUND INFORMATION:
•
•
•
•
•

The applicant is requesting a 25% expansion of an existing non-conforming use to add
a truck weighing scale and ticket dispenser.
The subject site is a 196.3 + acre extractive use operation with three (3) outbuildings.
There have been no previous Board of Adjustment applications in the surrounding area
similar to this request.
The subject site is zoned Agricultural Conservation (AC) and Agricultural Residential
(AR). The Comprehensive Plan recommends that this area be utilized for low density
residential purposes.
The applicant is advised that, should the request be granted, a building permit for the
scale must be obtained through the Department of inspections and Enforcement prior
to construction. For more information, contact the Department of Inspections and
Enforcement at (302) 744-2451 between 8:00 a.m. and 5:00 p.m.

ENC: Exhibits A and B
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Application: A-22-25
Pennsy Supply, Inc. (Tarburton, LLC)

Variance for a 25% expansion of a non-conforming use to allow a truck scale and associated
remote ticket dispenser. The maximum allowed expansion is 2,440 sf., the applicant is proposing
1,181 sf.
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STAFF RECOMMENDATION REPORT
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APPLICATION:

A-22-26

APPLICANT:

Dinesh J. Patel
1799 Windswept Cir
Dover, DE 19901

OWNER:

Shrihari, LLC
1799 Windswept Cir
Dover, DE 19901

ADDITIONAL CONTACT:

Charles Rodriguez
46 S State St
Dover, DE 19901

NATURE OF REQUEST:
A-22-26 Shrihari, LLC seeks a variance from the requirement a building used for
automobile sales, service, storage, or repair be a minimum of 50 ft. from a residential
district or property line, the operation be conducted at least 20 ft. from any adjacent
property line, and each off-street parking and loading area shall be set back one-third of
the setback required for the principal structure from the front property line or right-ofway, but in no instance less than 25 ft., to operate a used car dealership (§205-169 and
§205-223.B.(1) of the Kent County Code). The properties are located on the northwest
corner of Halltown Rd. (Co. Rd. 50) and Pearsons Corner Rd. (Co. Rd. 101), west of
Dover. Levy Court District: 2nd. Zoning District: BG. Tax Map Nos. WD-00-074.00-0113.00-000 and WD-00-074.00-01-14.00-000
The applicant is requesting a variance from the:
1. 50’ setback from a residential district or property line, to operate an auto dealership 22.6’
from a residentially zoned parcel.
2. 20’ operation setback from any adjacent property line, requesting to have a 0’ setback.
3. And each off-street parking and loading area shall be set back one-third of the setback
required for the principal structure from the front property line or right-of-way, but in no
instance less than 25’, requesting to be 10’ from all front property lines.
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I.

STAFF RECOMMENDATION:
The staff has reviewed the information presented by the applicant and recommends that
the Board strongly consider all public testimony in making their decision. The staff
recommends the following based on the analysis of the four criteria from the applicant
and staff as follows:
1. APPROVAL for a variance from the 50’ setback from a residential district or property
line to operate a used car dealership 22.6’ from the residential property line.
2. DENIAL for a variance from the 20’ operation setback from any adjacent property line.
3. DENIAL for a variance from the required 25’ front setback for off-street parking.

II.

RESPONSE TO CRITERIA:
1. The nature of the zone where the property lies.
Applicant Response:
Commercial with a few homes.
Staff Response:
As shown on Exhibit A, the subject site is zoned General Business (BG). BG zoned
properties are required to have adequate parking areas to accommodate employees
and customers.
2. The character and uses of the immediate vicinity.
Applicant Response:
Commercial/automotive.
Staff Response:
The character of the area is a mixture of residential, commercial, industrial, and
agricultural. There are two parcels that are zoned Agricultural Residential (AR); one
to the northwest rear corner of parcel 13.00, and one to the east of the rear section of
parcel 13.00. The property on the south side of Halltown Rd is a gas station and
convenience store. The parcel on the east side of Pearsons Corner Rd. is a retail store
and gas station. The parcels to the west and north of the subject parcels are zoned and
used commercially.
3. Whether removal of the restriction on the applicant's property would seriously
affect the neighboring properties.
Applicant Response:
No.
Staff Response:
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Staff’s recommendation of granting the variance to permit the existing building, 22.6’
from the residentially zoned parcel, to be used for the auto dealership would not
seriously affect neighboring properties.
The residentially zoned parcel is
approximately 0.11+ acres that is owned by the same owner of the commercial
property to the north of the subject property and is currently vacant.
Staff’s recommendation is to deny the variance request to grant absolute relief from
the 20’ operation setback for any adjacent property line. The applicant is requesting a
0’ setback from the adjacent property lines of the two subject parcels. This can be
resolved by the property owner doing a lot consolidation to combine both of the
subject parcels into one parcel which would eliminate the shared property line and the
need for a 20’ setback on both sides of the property line.
For the request for relief from the off-street parking and loading area to be setback
one-third of the setback required for the principal structure of 75’, but in no instance
less than 25’, the staff recommends denial. The applicant would be permitted to go
10’ from the property line adjacent to Halltown Rd. on parcel 13.00 as that is legal
non-conforming for the previous business. However, staff recommends denial of
parcel 14.00, on the corner of Halltown Rd. and Pearsons Corner Rd., to have offstreet parking closer than 25’ to the front property line. This would create a visual
impact for the adjacent property owners and patrons to enter and exit their properties
safely. The subject parcel sits at the corner of a major intersection and could cause a
traffic hazard to motorists at the intersection by preventing a proper visual triangle.
4. Whether failure to remove the restriction would create unnecessary hardship or
exceptional practical difficulty for the owner in relation to the owner’s efforts to
make normal improvements to the property. Economic hardship, standing
alone, may justify granting an area variance and the inability to prove one’s
business or to stay competitive as a result of area limitations may qualify as a
legitimate exceptional practical difficulty.
Applicant Response:
Would not allow to park vehicles/car dealership.
Staff Response:
The 0.11+ acre adjacent parcel that is zoned AR creates a hardship for the property
owner to use the existing building for an auto dealership.
The subject parcels are unique in the fact that they are both being proposed to be used
by the same applicant for one auto dealership. The applicant and property owner
could resolve the 20’ setback requirement from any property line by doing a lot
consolidation. The applicant could also benefit with the front parking setback by
combining the lots. The front setback for parcel 13.00 is currently 10’ from the front
property line due to legal non-conforming status of the property which would carry
across the entire front of Halltown Rd. frontage. If the property owner were to follow
through with the lot consolidation, they would still be required to meet the 25’ front
KENT COUNTY COMPLEX
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setback from the Pearsons Corner Rd. front setback.
This recommendation was made without the benefit of public testimony and is based on
the information presented when the application was received by the Department of
Planning Services. The Board of Adjustment shall give considerable weight to public
testimony received during the public hearing in considering its decision.
III.

APPLICATION BACKGROUND INFORMATION:
•

•
•
•

•
•

The applicant is requesting variances from the 50’ setback from a residential district
or property line to be 22.6’ from the residentially zoned parcel, requesting absolute
relieve (0’) from the required 20’ operation setback from any adjacent property line,
and requesting a variance to permit a 10’ setback from Halltown Rd. and Pearsons
Corner Rd. from the required 25’ front setback for each off-street parking and loading
area.
The subject parcel 13.00 is 1.0+ acre and is improved with a building proposed to be
used for an auto dealership. Subject parcel 14.00 is 0.26+ acre and is currently
unimproved.
The subject sites are zoned BG.
There have been two previous Board applications on the subject site.
o A-92-85, from the required 100’ setback from all property lines and 300’
setback from dwellings not located on the premises for fuel storage tanks.
The Board granted approval on 11/19/1992 to grant 32’ from any other
dwellings and 30’ from the property lines.
o A-1998-11, from the required 40’ rear setback. The Board granted approval
of a 22.6’ rear setback on 2/19/1998.
There have been no other Board applications in the surrounding area similar to this
request.
The applicant is advised that should variances be granted; a Certificate of Use and
Business Occupancy permit will be required prior to the issuance of any building
permits and/or the commencement of any auto dealership business. For more
information, contact the Division of Planning at (302) 744-2471 between 8:00 a.m.
and 5:00 p.m.

ENC: Exhibit A
Exhibit B
Exhibit C
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STAFF RECOMMENDATION REPORT
September 15, 2022
APPLICATION:

A-22-24

APPLICANT/OWNERS:

Charles M. & Patti R. Baker
4762 Irish Hill Road
Magnolia, DE 19962

NATURE OF REQUEST:
A-22-24 Charles M. & Patti R. Baker seek a variance from the 10 ft. setback for
a pool to legalize an existing pool placement (§205-23.C.(10) of the Kent
County Code). The property is located on the southeast side of Irish Hill Rd.
(Co. Rd. 31), 429 ft. southwest of East Dr., southwest of Magnolia. Levy Court
District: 4th. Zoning District: AR. Tax Map No. SM-00-113.09-01-22.00-000
The applicants are requesting a variance from the 10 ft. setback for a swimming pool to legalize
an existing above ground pool. The applicants are requesting the pool be 3 ft.11 inches from the
side property line, and 6 ft.7 inches from the rear property line. This would be a variance of 6 ft.
1 inch and 3 ft. 5 inches respectively.
I.

STAFF RECOMMENDATION:
The staff has reviewed the information presented by the applicants and recommends that
the Board strongly consider all public testimony in making their decision. The staff
recommends a MODIFIED APPROVAL of the variance based on the analysis of the
four criteria from the applicants and staff in following paragraphs. Staff is recommending
approval of the 3 ft. 11 inch setback from the side property line, and denial of the 6 ft. 7
inch setback from the rear property line.

II.

RESPONSE TO CRITERIA:
1. The nature of the zone where the property lies.
Applicant Response:
Residential Area.
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Staff Response:
As shown on Exhibit A, the subject site is zoned AR (Agricultural Residential).
Improvements such as above ground pools are permitted in the zoning district,
provided they meet applicable setbacks.
2. The character and uses of the immediate vicinity.
Applicant Response:
Pools are in character of the area.
Staff Response:
The character of the surrounding area is residential and agriculture. Improvements
such as above ground pools are within the character of the area when they meet the
setbacks. However, placing a pool closer to a property line than 10 ft. could be
perceived as out of character with surrounding residential properties.
3. Whether removal of the restriction on the applicant's property would seriously
affect the neighboring properties.
Applicant Response:
Would not affect the neighboring areas.
Staff Response:
It is unlikely approval of the modified variance will affect neighboring property
owners. The property adjacent to the side of the property where the pool is located is
buffered by large evergreens which block the view of the pool. The view of the pool
from the house on the property to the rear is blocked by the garage.
4. Whether failure to remove the restriction would create unnecessary hardship or
exceptional practical difficulty for the owner in relation to the owner’s efforts to
make normal improvements to the property. Economic hardship, standing
alone, may justify granting an area variance and the inability to prove one’s
business or to stay competitive as a result of area limitations may qualify as a
legitimate exceptional practical difficulty.
Applicant Response:
This pool has been here for over 20 years. We take it down every year after the
Summer. It is tucked away in the only spot there with available room. We are retired
and that is our enjoyment. Trees are on the west side & farmed fields behind us. Has
never interfered with anyone.
Staff Response:
Above ground pools are a normal improvement, and the proposed 15 ft. diameter
above ground pool not excessive for the lot size. The pool can meet the 10 ft. setback
from the rear property line without difficulty, as there is ample space and no
obstructions to move it forward. In addition, the rear property line does not have the
tree buffer the side property line has to mitigate the closer property line separation.

A-22-24 Baker
September 15, 2022
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Regarding the side setback, the narrowness of the lot, and the location of the garage,
paved driveway, and walk create a practical difficulty for the owners in meeting the
10 ft. setback. The side property line does have a dense vegetative barrier which
mitigates the closer distance of the pool to the property line.
This recommendation was made without the benefit of public testimony and is based on
the information presented when the application was received by the Department of
Planning Services. The Board of Adjustment shall give considerable weight to public
testimony received during the public hearing in considering its decision.
III.

APPLICATION BACKGROUND INFORMATION:
•

•
•
•
•
•

The applicants are requesting a variance from the 10 ft. setback for a swimming pool
to legalize an existing above ground pool. The applicant is requesting the pool be 3
ft.11 inches from the side property line, and 6 ft.7 inches from the rear property line.
This would be a variance of 6 ft. 1 inch and 3 ft. 5 inches respectively.
The subject site is a 0.17 + acre residential lot with an existing dwelling, detached
garage, and above ground pool.
There have been no previous Board of Adjustment applications on the subject site.
There have been no other Board applications in the surrounding area similar to this
request.
The subject site is zoned Agricultural Residential (AR). The Comprehensive Plan
recommends that this area be utilized for low density residential purposes.
The applicants are advised that, should the request be granted, a building permit must
be obtained through the Department of Inspections and Enforcement. For more
information, contact the Department of Inspections and Enforcement at (302) 7442451 between 8:00 a.m. and 5:00 p.m.

ENC: Exhibits A & B
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Variance from the 10 ft. setback for a pool to legalize an existing pool placement
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KENT COUNTY BOARD OF ADJUSTMENT
BUSINESS MEETING MINUTES
August 18, 2022
______________________________________________________________________
______
The Business Meeting of the Kent County Board of Adjustment was held on Thursday,
August 18, 2022, in Levy Court Chambers, Room 203, 555 Bay Road, Dover, Delaware,
19901.

Conference Call Included
CALL TO ORDER
The Business Meeting was called to order at 7:33 p.m.
ROLL CALL AND DETERMINATION OF QUORUM
INTRODUCTION OF STAFF
The following members were present:
Brian Cusick, Vice Chairperson
John Nichols
Brauncy Jenkins
Morgan Hudson
Joan Denney,
Chairperson

Staff:
Scott Blaier, Planner
Jamie Fenske, Planner,
Fred Townsend, Attorney

Members absent:
2 Vacant

APPROVAL OF THE MINUTES
On a motion made by Mr. Jenkins and seconded by Ms. Hudson, the Board of Adjustment
voted unanimously to approve the minutes from the July 21, 2022, business meeting as
presented.
APPROVAL OF THE NOTICES OF DECISIONS
On a motion made by Ms. Hudson and seconded by Mr. Jenkins, the Board of Adjustment
voted unanimously to approve all Notice of Decision from July 21, 2022, as presented.

OLD BUSINESS
A-21-24 John Cox (Owners: Abel Rivas Ortiz & Josefina B. Mendez Lopez)
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Mr. Blaier summarized the variance request for A-21-24 for the Board.
On a motion made by Mr. Jenkins and seconded by Mr. Cusick, the Board of Adjustment
voted to approve application A-21-24 for one year.
Ms. Hudson:
Mr. Nichols:
Mr. Cusick:
Mr. Jenkins:
Ms. Denney:

Yes.
Yes.
Yes.
Yes per my motion.
Yes.

The Board voted 5 yeas 0 nays on a motion to approve application A-21-24 for a oneyear extension.

NEW BUSINESS
A-22-20 Vincent F. & Janet M. Pisano
Ms. Denney told the Board she is very familiar with the applicants, but her vote will not be
influenced.
Ms. Hudson:

I think the property is unique, it’s not a regular sheet property and there’s
no one behind them so it wouldn’t seriously negatively affect neighboring
properties.

Ms. Denney:

And I certainly agree with that and as I looked at this application, and
understanding that this deck existing was built before this ownership
and, you know, from a point of exceptional practical difficulty, you know,
when your house backs up essentially to a swamp and you’re living in
Delaware just as a, as a matter of what was suggested by the applicant
is you have not only bugs but snakes and other things and you should
be able to enjoy what’s left of our outdoors these days so that’s my
statement.

On a motion by Mr. Cusick and seconded by Ms. Hudson, the Board of Adjustment voted
to approve application A-22-20 for the following reasons:
•
•
•
•

Per testimony there is no impact on the neighboring properties
Backs up to heavy forestry
Unique property line
Hardship is there to be able to improve his dwelling in the right way with
bugs and things
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Ms. Denney:

Can I just, my understanding from the notice from the Planning
Department was that as made a motion one way or the other that we
should include just as a matter of housekeeping the, the fact that this is
four, four feet above grade.

Mr. Cusick:

If we approve this it doesn’t really matter.

Mr. Nichols:

In connection with A-22-20 I recommend we approve the application,
failure to approve it would create an exceptional practical difficulty for
the owners.

Mr. Jenkins:

I vote yes in support of application A-22-20 based on the testimony of
Mr. Pisano and the two things that he pointed out; first there would be
no obstructions by the neighbor’s windows, closed in porch and the fact
that there’s wetlands right there behind him, all that wooded area so.

Ms. Hudson:

For A22-20 I vote to approve based off public testimony and it backs up
to wetlands, there’s true hardship with the mosquitos (inaudible)
property backing up to the wetlands and I feel the removal of the
restriction would not seriously affect the neighboring properties.

Mr. Cusick:

I vote yes per my motion.

Ms. Denney:

I’m going to vote yes I absolutely see an exceptional practical difficulty
here based on the backing, the way it’s backed up to these particular
wetlands and that’s not to set a precedence that every property that
backs up to wetlands is an exceptional practical difficulty but in this case
and with the testimony given this evening it is, yes.

The Board voted 5 yeas 0 nays on a motion to approve application A-22-20.

A-22-21 Deborah E. McLamb (Owner: Randy L. McLamb)
Ms. Fenske summarized the variance request for A-22-21 for the Board.
Ms. Hudson:

I feel this property is in character of the surrounding areas. I don’t see
how the porch makes it difference and I don’t see how the porch would
obstruct any views or seriously affect the neighboring properties.

Mr. Nichols:

If this application is approved the owners would, this question of staff,
would have to get a building permit the end notify County that its been
legalized is that correct?

Board of Adjustment
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Ms. Fenske:

Yes sir, so they actually have applied for the permits to get this taken
care of that’s where we found the variance so the permit application is
in it’s just waiting on zoning approval if you guys grant approval tonight.

Mr. Nichols:

So if we approve it we don’t have to make it contingent upon them
submitting an application since it’s already in correct?

Right, we’ll still put it on there that they have one year to pull the permit
but they are in current violation so the code enforcer will keep upon
them.
On a motion made by Ms. Hudson and seconded by Mr. Cusick, the Board of Adjustment
voted to approve application A-22-21 for the following reasons:
Ms. Fenske:

•
•
•
•
•

Public testimony heard tonight
Property is truly unique being close to a major roadway, everyone’s properties are
constantly being eaten up by major roadways
Removing the restrictions would not seriously affect neighboring properties
Within character of the surrounding area
Porch is in line with the neighboring property so it would not stick out

Mr. Jenkins:

I vote in support of application A-22-21 based upon the testimony of Mr.
McLamb clarifying the distance and the whole safety issue for me, that
gains my support.

Mr. Nichols:

I vote to approve A-22-21, I find that it’s in character of the zone where
the property lies and failure to remove the restrictions would create an
unnecessary hardship and exceptional practical difficulty for the owner.

Mr. Cusick:

I vote yes for application A-22-21, I think it fits within the surrounding
properties as well as per the testimony given tonight. The hardship for
them to be able to create a space that’s hazardous free for the family.

Ms. Hudson:

I vote yes per my motion.

Ms. Denney:

I’m going to vote yes I see an exceptional practical difficulty here
because this certainly is a normal improvement to a house and in light
of the fact that, adding to the fact that they have a handicapped child
who needs to be able to have some freedom out front this is necessary
and so, again, not to set a precedence but I am going to vote yes.

The Board voted 5 yeas 0 nays on a motion to approve application A-22-21.
A-22-22 Herbert T. Reynolds & Julie P. Watson
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Ms. Fenske summarized the variance request for A-22-22 for the Board.
On a motion made by Mr. Cusick and seconded by Ms. Hudson, the Board of Adjustment
voted to approve application A-22-22 for the following reasons:
•
•
•
•

Per staff recommendations
Hardship that the setbacks create
Unbuildable triangle for them to build a pole barn for their home-based contractor
Putting it in a logical location

Mr. Nichols:

In connection with A-22-22 I vote to approve the application I find it’s
within the nature of the zone where the property lies. I support staff
recommendations and I feel that failure to remove the restrictions would
create an unnecessary hardship or exceptional practical difficulty for
the owner.

Mr. Jenkins:

I vote yes in support of application A-22-22 for two reasons; first of all
the testimony of the applicant and two it seems to be an exceptional
practical difficulty when you include the wetlands and the blue line
stream makes it very challenging to accomplish.

Ms. Hudson:

For A-22-22 I vote to approve based off the staff recommendation, the
property is unique, the layout with the well and the wetlands and I
believe that removing the restriction would not seriously affect the
neighboring properties.

Mr. Cusick:

I vote yes per my motion.

Ms. Denney:

I vote yes I do see an exceptional practical difficulty because of the
shape and boundaries of this property and what they are trying to
accomplish and also knowing that they are, that the business itself is
going to have further review by a different body so yes.

The Board voted 5 yeas 0 nays on a motion to approve application A-22-22.

ADJOURNMENT
On a motion made by Ms. Hudson and seconded by Mr. Jenkins, the Board voted to
adjourn the Business Meeting of August 18, 2022, meeting at 7:51 P.M. The motion to
adjourn passed unanimously.
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_____________________________
Joan Denney, Chair

__________________________
Respectfully submitted
Nancy L. Thompson
Senior Secretary

____________________________
Jamie Fenske, Hearing Officer
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To 20 ft.
NOTICE OF DECISION
APPLICATION:

A-22-20

APPLICANT/OWNER:

Vincent F. & Janet M. Pisano
89 Verona Court
Dover, DE 19904

DATE FILED:

June 21, 2022

DATE OF PUBLIC HEARING
& DECISION:

August 18, 2022

MEMBERS PRESENT:

Joan Denney, Chairwoman
Morgan Hudson
Brauncy Jenkins
Brian Cusick
John Nichols

NATURE OF REQUEST:
A-22-20 Vincent F. & Janet M. Pisano seek a variance from the 30 ft. rear setback
to build an enclosed porch (§205-397.2.C.(2) of the Kent County Code). The
property is located on the northeast side of Verona Court, 483 ft. northeast of
Lakshman Trail, being Lot 67 in the Dover Meadows subdivision, west of
Cheswold. Levy Court District: 2nd. Zoning District: AR. Tax Map No. ED-00055.04-01-45.00-000

The applicants are requesting a variance from the 30 ft. rear setback to convert an existing deck to
a covered porch. While decks only require a 10 ft. setback, covered porches must meet principal
structural setbacks. The applicant is requesting the covered porch be 20 ft. from the rear property
line which would be a 10 ft. variance from the requirement.

SUMMARY OF EVIDENCE
1. The subject parcel is zoned Agricultural Residential (AR). The Kent County Comprehensive
KENT COUNTY COMPLEX
555 Bay Road
Dover, DE 19901
(Handicapped Accessible)

Notice of Decision
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Plan (2018) recommends this area be utilized for agriculture and low-density residential
purposes.

2. The subject site is a 0.51 + acre residential lot currently improved with a house.
3. Mr. Vincent Pisano, applicant, spoke in favor of the application.
4. Mr. Pisano testified that he and his wife want to cover their existing deck with a roof and
screen in the sides.
5. Mr. Pisano further stated the property to the rear is wetlands, and his neighbors on either
side will not see the covered porch.
6. Mr. Cusick asked why they needed to cover and enclose the deck.
7. Mr. Pisano said there are mosquitoes, snakes, and other pests they need to screen out.
8. Mr. Jenkins asked if the porch would block any of his neighbor’s view.
9. Mr. Pisano answered no, it is not visible by either side neighbor.
10. Mrs. Denney asked if he knew of any neighbors against what he wanted to do.
11. Mr. Pisano responded no neighbors told him they were opposed.

FINDINGS OF FACT & CONCLUSIONS OF LAW
Analysis of the four factors set forth in Board of Adjustment of New Castle County v. Kwik-Check
Realty, Inc., 389 A.2d 1289, 1291 (Del. 1978), supports granting APPROVAL of the requested
variance.
(1) The nature of the zone where the property lies: The subject site is zoned AR
(Agricultural Residential). Improvements such as covered porches are permitted in the
zoning district.
(2) The character and uses of the immediate vicinity: The character of the surrounding area
is low-density residential, forestland, and agriculture. Improvements such as covered
porches are within the character of the area.
(3) Whether removal of the restriction on the applicant’s property would seriously affect
the neighboring properties: The parcel behind the subject property is part of the
community open space and predominantly wetlands, so placing the proposed covered
porch 10 ft. closer to the rear property line will not affect that property. The proposed
covered porch will not block or obstruct the view of the properties on either side of the
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applicants’ property.
(4) Whether failure to remove the restriction would create unnecessary hardship or
exceptional practical difficulty for the owner in relation to the owner’s efforts to make
normal improvements to the property: Failure to remove the restriction would create a
practical difficulty and hardship for the owners in making a normal improvement. The land
behind their property is wetlands that breeds mosquitoes and other pests that will not let
them enjoy their existing deck. In order to make the deck useful they need to enclose it
with a roof a screen to protect them from biting insects and other pests.

DECISION: On a motion made by Mr. Cusick and seconded by Ms. Hudson, the Board of
Adjustment voted 5 yeas and 0 nays to grant APPROVAL of application A-22-20, thus granting
a 10 ft. variance from the 30 ft. rear setback to 20 ft. to convert an existing deck into a covered
porch as shown on Exhibit B attached hereto. The support of this motion was based on the
testimony given, it will not affect neighbors or obstruct their view, the property behind the
applicants’ lot is all wetlands and cannot be built on, the uniqueness of the property, exceptional
practical difficulty and hardship exists because they cannot use the uncovered deck because of
mosquitoes, biting flies, snakes and other pests, and the proposed covered deck is a normal
improvement.

NOTES:
1. The applicants are advised that any persons jointly or severally aggrieved by any decision
of the Board of Adjustment may present to the Superior Court in and for Kent County a
petition setting forth that such decision is illegal in whole or in part, specifying the grounds
for the illegality. The petition shall be presented to the Court within 30 days after the filing
of the decision in the office of the Board (9 Del. C. § 4918).
2. The applicants are advised that a Building Permit shall be obtained prior to the
commencement of construction. Please include a copy of this Notice of Decision with the
permit application so the permit reviewer knows a variance was granted. For more
information, contact the Division of Planning at (302) 744-2471 or Department of
Inspections and Enforcement at (302) 744-2451 between 8:00 a.m. and 5:00 p.m.
3. This variance will expire after ONE YEAR if no substantial construction has commenced
within that period.

KENT COUNTY BOARD OF ADJUSTMENT

__________________________________
Joan Denney, Chairperson
DECISION FILED: _______________, 2022

Application: A-22-20
Pisano

Exhibit B
Variance from the 30 ft. rear setback to build an enclosed porch
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NOTICE OF DECISION
APPLICATION:

A-22-20

APPLICANT:

Deborah E. McLamb
11610 S. Dupont Hwy
Felton, DE 19943

OWNER:

Randy L. McLamb
6 Twin Springs Dr
Arlington, TX 76013

DATE FILED:

June 28, 2022

DATE OF PUBLIC HEARING
& DECISION:

August 18, 2022

MEMBERS PRESENT:

Joan Denney, Chairwoman
Morgan Hudson
Brauncy Jenkins
Brian Cusick
John Nichols

NATURE OF REQUEST:
A-22-21 Deborah E. McLamb (Owner: Randy L. McLamb) seeks a variance
from the 75 ft. front setback from a major roadway to legalize a porch (§205-84.B.
of the Kent County Code). The property is located on the west side of S. DuPont
Hwy. (US 13), 0.17 miles south of Midstate Rd. (Co. Rd. 34), east of Felton. Levy
Court District: 6th. Zoning Districts: RS1 and AC. Tax Map No. SM-00-139.0501-53.00-000
The applicant is requesting a variance from the required 75’ front setback to legalize an 8’ x 12’
covered porch extension. The subject porch is 72.5’ from the front property line.
SUMMARY OF EVIDENCE
1. The subject parcel is zoned RS1 (Single Family Residential) and AC (Agricultural
KENT COUNTY COMPLEX
555 Bay Road
Dover, DE 19901
(Handicapped Accessible)
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Conservation).
2. The subject site is a 0.70 + acre residential lot with an existing dwelling, above ground
pool with surrounding deck, and a shed.
3. Ms. Deborah McLamb, applicant, spoke in favor of the application.
4. Ms. McLamb explained that she had a contractor construct the porch extension and did not
know that she needed a permit.
5. Ms. McLamb detailed that the original porch was hazardous because the elements from the
weather would make the porch slippery and unsafe for herself and her family members.
6. Ms. McLamb added that the porch, prior to the extension, did not have a covering or
screening.
7. Ms. McLamb stated that there have not been any issues with traffic coming into her front
yard or being a safety concern.
FINDINGS OF FACT & CONCLUSIONS OF LAW
Analysis of the four factors set forth in Board of Adjustment of New Castle County v. Kwik-Check
Realty, Inc., 389 A.2d 1289, 1291 (Del. 1978), supports granting APPROVAL of the requested
variance.
(1) The nature of the zone where the property lies: The subject site is zoned RS1 (Single
Family Residential) and AC (Agricultural Conservation). Improvements such as covered
porches are permitted in the zoning district provided; they meet applicable setbacks.
(2) The character and uses of the immediate vicinity: The character of the surrounding area
is a mix of agricultural, residential, and commercial. The dwelling on the adjacent property
to the south meets the required 75’ front setback. The adjacent property to the north and
west is not currently developed.
(3) Whether removal of the restriction on the applicant’s property would seriously affect
the neighboring properties: The required 75’ setback from a major roadway provides a
safe distance between a busy major roadway and the residence. The visual impact would
be minor for the adjacent property owners. The porch is approximately 80’ from the edge
of pavement of S. Dupont Hwy, which will provide a sufficient safety buffer from the
traffic. The porch extension does not block neighbors’ views of the road when entering
the roadway.
(4) Whether failure to remove the restriction would create unnecessary hardship or
exceptional practical difficulty for the owner in relation to the owner’s efforts to make
normal improvements to the property: Failure to remove the restriction would create a
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practical difficulty and hardship for the owners in making a normal improvement. The
subject porch provides a safe entrance to the home that is sheltered from the elements.
DECISION: On a motion made by Mr. Cusick and seconded by Ms. Hudson, the Board of
Adjustment voted 5 yeas and 0 nays to grant APPROVAL of application A-22-21, thus granting
a variance from the 75’ front setback to legalize an 8’ x12’ covered porch extension as shown on
Exhibit B attached hereto. The support of this motion was based on the testimony given, it will
not affect neighboring properties, and there is not a safety concern with the location of the
covered porch to the roadway.
NOTES:
1. The applicant is advised that any persons jointly or severally aggrieved by any decision of
the Board of Adjustment may present to the Superior Court in and for Kent County a
petition setting forth that such decision is illegal in whole or in part, specifying the grounds
for the illegality. The petition shall be presented to the Court within 30 days after the filing
of the decision in the office of the Board (9 Del. C. § 4918).
2. The applicant is advised that a Building Permit shall be obtained through the Department
of Inspections and Enforcement. For more information, contact the Department of
Inspections and Enforcement at (302) 744-2451 between 8:00 a.m. and 5:00 p.m.
3. This variance will expire after ONE YEAR if no substantial construction has commenced
within that period.

KENT COUNTY BOARD OF ADJUSTMENT

__________________________________
Joan Denney, Chairperson
DECISION FILED: _______________, 2022

Application: A-22-21
McLamb

Exhibit B
Variance from the 75 ft. front setback from a major roadway to extend a porch
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Assistant Director of Planning Services

NOTICE OF DECISION
APPLICATION:

A-22-22

APPLICANT/OWNER:

Herbert T. Reynolds III & Julie P. Watson
704 Robbins Road
Frederica, DE 19946

DATE FILED:

July 1, 2022

DATE OF PUBLIC HEARING
& DECISION:

August 18, 2022

MEMBERS PRESENT:

Joan Denney, Chairwoman
Morgan Hudson
Brauncy Jenkins
Brian Cusick
John Nichols

NATURE OF REQUEST:
A-22-22 Herbert T. Reynolds, III & Julie P. Watson seek a variance from the
requirement an accessory structure used for a home-based contractor establishment
be set back from the public street right-of-way a minimum distance equivalent to
30 ft. beyond the rear elevation of the main dwelling on the premises to enable a
home-based contractor establishment (§205-397.7.A.(7)(b) of the Kent County
Code). The property is located on the east side of Robbins Rd. (Co. Rd. 383), 0.17
miles south of Andrews Lake Rd. (Co. Rd. 380), west of Frederica. Levy Court
District: 4th. Zoning District: AC. Tax Map No. SM-00-130.00-01-40.04-000
The applicants are requesting a variance from the provision stating an accessory structure used for
a home-based contractor establishment be set back from the public street right-of-way a minimum
distance equivalent to 30 ft. beyond the rear elevation of the main dwelling on the premises. The
applicant is requesting the building be allowed approximately 80 ft. in front of the rear elevation
of the dwelling.

KENT COUNTY COMPLEX
555 Bay Road
Dover, DE 19901
(Handicapped Accessible)
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SUMMARY OF EVIDENCE
1. The subject parcel is zoned Agricultural Conservation (AC). The Kent County
Comprehensive Plan (2018) recommends this area be utilized for agriculture and low-density
residential purposes.
2. The subject site is a 6.2 + acre residential lot currently improved with a house, a pole
building garage, and a shed.
3. Mr. Herbert Reynolds, applicant, spoke in favor of the application.
4. Mr. Reynolds testified that they were constructing the pole building to house a home-based
business. He said it would not fit behind the house because there was not enough room to
meet the setbacks, the location of the well, the wetlands and blue line stream setbacks, and
the steep sloping grade behind the house.
5. Mrs. Denney asked what kind of business they were proposing.
6. Mr. Reynolds answered a classic car restoration business.
7. Mr. Blaier explained the approval process for a home-based contractor and the need for the
building to meet different setback standards than an accessory structure not used for a
business.
8. Mr. Nichols asked if he had spoken to his neighbors and if any of them objected.
9. Mr. Reynolds said one neighbor stopped in and just asked about the business. He said his
adjacent neighbor to where the building was to be placed just wanted to make sure it would
not cause runoff issues on their property.

FINDINGS OF FACT & CONCLUSIONS OF LAW
Analysis of the four factors set forth in Board of Adjustment of New Castle County v. Kwik-Check
Realty, Inc., 389 A.2d 1289, 1291 (Del. 1978), supports granting APPROVAL of the requested
variance.
(1) The nature of the zone where the property lies: The subject site is zoned AC
(Agricultural Conservation). Accessory structures supporting home-based contractor
establishments are permitted improvements in the zoning district provided they meet
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applicable setbacks.
(2) The character and uses of the immediate vicinity: The character of the surrounding area
is agriculture, forestland, and low-density residential. Several surrounding properties,
including three (3) adjacent properties in the area are improved with accessory structures
(i.e. pole buildings). The proposed structure is within the character of the area.
(3) Whether removal of the restriction on the applicant’s property would seriously affect
the neighboring properties: The proposed pole building is not likely to affect neighboring
properties. Several of the adjacent and surrounding properties have pole buildings. The
applicants’ 6.2 acre lot is screened by trees on three sides, and the proposed location of the
structure will not be visible from most adjacent properties. The adjacent property where
the pole building will visible already has a similar size pole building in the same area where
this building will be placed.
(4) Whether failure to remove the restriction would create unnecessary hardship or
exceptional practical difficulty for the owner in relation to the owner’s efforts to make
normal improvements to the property: The subject parcel is 6.2 +/- acres in size, and
the existing house was placed by a previous owner. The house was placed in a location that
creates a practical difficulty for the applicants as they want to build a pole building to
accommodate a home-based contractor business. Buildings used for home-based contractor
establishments must be located 30 ft. behind the rear elevation of the house, and 15 ft. from
all side and rear property lines. As shown on Exhibit C, the house is oriented with the rear
elevation not parallel to the property line, and the building envelope that would
accommodate the building narrows the further it extends from the house. There are
wetlands and a blue line stream in the wooded area west of the house, and if the owners
decided to clear the woods to place the building, they would have to meet the 100 ft. blue
line stream setback and 25 ft. wetlands setback. And finally, as shown on Exhibit C, the
well head is located approximately 30 ft. the east of the house, and DNREC requires all
structures be located at least 10 ft. from wells.

DECISION: On a motion made by Mr. Cusick and seconded by Ms. Hudson, the Board of
Adjustment voted 5 yeas and 0 nays to grant APPROVAL of application A-22-22, thus granting
a variance from the provision stating an accessory structure used for a home-based contractor
establishment be set back from the public street right-of-way a minimum distance equivalent to 30
ft. beyond the rear elevation of the main dwelling on the premises. The Board approved the
building being located approximately 80 ft. in front of the rear elevation as shown on Exhibit B
attached hereto. The support of this motion was based on the applicant’s testimony, staff
recommendation, the placement of the house creates an exceptional practical difficulty in locating
the building, the wetlands and blue line stream setbacks, the location of the well, and the placement
will not affect neighboring properties.
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NOTES:
1. The applicants are advised that any persons jointly or severally aggrieved by any decision
of the Board of Adjustment may present to the Superior Court in and for Kent County a
petition setting forth that such decision is illegal in whole or in part, specifying the grounds
for the illegality. The petition shall be presented to the Court within 30 days after the filing
of the decision in the office of the Board (9 Del. C. § 4918).
2. The applicants must be approved for a home-based contractor business prior to using the
pole building for any business.
3. The applicants are advised that a Building Permit shall be obtained prior to the
commencement of construction. Please include a copy of this Notice of Decision with the
permit application so the permit reviewer knows a variance was granted. In addition, if the
pole building is going to be used for a home-based contractor business, the applicants must
also get a business certificate of occupancy for the building as part of the building permit
process. For more information, contact the Division of Planning at (302) 744-2471 or
Department of Inspections and Enforcement at (302) 744-2451 between 8:00 a.m. and 5:00
p.m.
4. This variance will expire after ONE YEAR if no substantial construction has commenced
within that period.

KENT COUNTY BOARD OF ADJUSTMENT

__________________________________
Joan Denney, Chairperson
DECISION FILED: _______________, 2022

Exhibit B

Application: A-22-22
Reynolds & Watson

Variance from the requirement an accessory structure used for a home-based contractor
establishment be set back from the public street right-of-way a minimum distance equivalent to
30 ft. beyond the rear elevation of the main dwelling on the premises to enable a home-based
contractor establishment

40’ x 80’
POLE BUILDING
FOR HOME-BASED
CONTRACTOR
ESTABLISHMENT

MEMORANDUM
KENT COUNTY DEPARTMENT OF
PLANNING SERVICES
555 BAY ROAD
DOVER, DELAWARE 19901

TO:

Board of Adjustment

FROM:

Scott C. Blaier, Hearing Officer

DATE:

September 15, 2022

SUBJECT:

A-21-23 Solloway – One Year Variance Extension

On July 15, 2021, the Board of Adjustment voted to APPROVE application A-21-23, thus
granting a variance from the 75’ front setback to 64.9 ft. to construct an addition as shown on
Exhibit B attached hereto.

The applicant has not been able to locate a contractor willing to do the improvement for
which she was granted a variance, and her variance will expire on September 16, 2022.
Therefore, the applicant is requesting a one-year extension so her variance does not expire
before she finds a builder.
Staff recommends APPROVAL of this one-year variance extension request. The original
variance was approved without neighbor opposition.
This application will be heard under Old Business at the September 15, 2022 Business
Meeting and no new Public Hearing will be conducted.
ENC: A-21-23 Notice of Decision
Original Exhibit B
Applicant Request for Variance Extension
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NOTICE OF DECISION
APPLICATION:

A-21-23

APPLICANT/OWNER:

Lisa Scuse Solloway
2752 Big Oak Rd
Smyrna, DE 19977

PROPERTY LOCATION:

1762 Smyrna Leipsic Rd
Smyrna, DE 19977

DATE FILED:

June 2, 2020

DATE OF PUBLIC HEARING
& DECISION:

July 15, 2021

MEMBERS PRESENT:

Joan Denney, Chairperson
Temple Carter, Vice Chairperson
Eric Crossan
Morgan Hudson
Brian Cusick
James Saunders

NATURE OF REQUEST:
A-20-06 Lisa Scuse Solloway seeks a variance from the required 75’ front yard
setback to construct a porch (§205-52.B of the Kent County Code). The property is located on the southwest corner of Smyrna Leipsic Rd. (Co. Rd. 12) and Big
Oak Rd. (Co. Rd. 325), east of Smyrna. Levy Court District: 1st. Zoning District:
AC. Tax Map No. DC-00-020.00-01-37.00-000
The applicant is requesting a variance from the required front setback of 75’. The applicant is
requesting the variance to permit an 8’ porch on an existing dwelling to have a 64.9’ front yard
setback.
SUMMARY OF EVIDENCE
1. The subject site is zoned AC. The purpose of the AC District is to provide for a wide range
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velopment in areas that are rural in character and where farming may not be the optimum
land use activity.
2. The subject site is 0.63+ ac and is currently improved with a single-family detached dwelling.
3. Lisa Scuse Solloway, property owner, testified in support of the application.
4. Mrs. Solloway explained that she was approved for this same request over one year ago but
that variance expired before she was able to apply for the permit. Due to COVID and the
lack of lumber she was unable to move forward with the proposal as planned, prior to the
variance expiring.
5. Mrs. Solloway detailed that she is looking to add an 8’ porch to the front of the dwelling and
to expand to a second story.
6. She stated that currently the dwelling has three bedrooms and one bath and that she would
like to make additions to the home to make it more functioning for her family.
7. She detailed that her and her family owns all of the surrounding properties.
FINDINGS OF FACT & CONCLUSIONS OF LAW
Analysis of the four factors set forth in Board of Adjustment of New Castle County v. KwikCheck Realty, Inc., 389 A.2d 1289, 1291 (Del. 1978), supports the granting of the requested variances with conditions.
(1) Nature of the zone where the property lies: As shown on Exhibit A, the subject site is

zoned AC (Agricultural Conservation District). Surrounding properties are also similarly
zoned AC. Enclosed porches are within the nature of the AC zoning district, and shall be
considered a part of the structure in the determinations of the setbacks.
(2) The character and uses of the immediate vicinity: The character of this area is residential and agricultural in nature. The lot to the west of Big Oak Rd. is agricultural, to the
north across Smyrna-Leipsic Rd. is a parcel that is in agricultural preservation, the parcel
to the east is improved with a barn, and the parcel to the south appears to be vacant.
Placing a front porch on the home will not change the character of the area since that is a
normal residential improvement in the surrounding area.
(3) Whether removal of the restriction on the applicant’s property would seriously affect the neighboring properties: The removal of this requirement will not seriously affect other properties in the area. The proposed porch would not block the view of the
road from adjacent driveways or roadways and it will not be built closer to the side property lines than the existing home, therefore the neighbors should not see a negative impact. In addition, no objections were received from any of the surrounding property
owners.
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(4) Whether failure to remove the restriction would create unnecessary hardship or exceptional practical difficulty for the owner in relation to the owner’s efforts to make
normal improvements to the property. Economic hardship, standing alone, may
justify granting an area variance and the inability to improve one’s business or to
stay competitive as a result of area limitations may qualify as a legitimate exceptional practical difficulty: The failure to remove the restriction would create an unnecessary hardship since the applicant cannot build improvements off the front of the home
except an open deck. Also the septic drain field prevents improvements from the being
built in the rear. It’s a normal improvement for a property in this area to have a front
porch.
DECISION: On a motion made by Ms. Hudson and seconded by Mr. Crossan, the Board of Adjustment voted unanimously of those present to grant APPROVAL of application A-21-23, thus
granting a variance from the required front setback of 75’ to enable the construction of an 8’
porch on an existing dwelling to have a 64.9’ front yard setback, as shown on Exhibit B, attached
hereto. The support of this motion was based on staff recommendation, minimum impact on
neighboring properties, and the previous request for the same proposal was approved but expired
due to COVID.
NOTES:
1. The applicant is advised that a Building Permit shall be obtained prior to the commencement of construction. For more information, contact the Division of Planning at (302)
744-2471 or Department of Inspections and Enforcement at (302) 744-2451 between 8:00
a.m. and 5:00 p.m.
2. This variance will expire after ONE YEAR if no substantial construction or change of
use is commenced within that period of time.
3. The applicant is advised that any persons jointly or severally aggrieved by any decision
of the Board of Adjustment may present to the Superior Court in and for Kent County a
petition setting forth that such decision is illegal in whole or in part, specifying the
grounds for the illegality. The petition shall be presented to the Court within 30 days after
the filing of the decision in the office of the Board (9 Del. C. § 4918).
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Exhibit B
Variance from the required 75 ft. front yard setback to construct a porch

APPROX. 64.9’
PROPOSED
SETBACK

72.9’
PROPOSED FRONT PORCH

